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The House met at 9 a.m.

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Eternal God, You reveal Yourself in
the Sacred Scriptures. In Dblessing
Abram, You said:

“I will bless those who bless you and
curse those who curse you. All the
communities of the earth shall find
blessing in you.”

May this blessing now fall upon this
Nation and this Chamber.

Since we tend to rejoice with friends
and supporters, yet fear or ignore those
who disagree or curse us, may Your
Holy Word of blessing assure every one
of us that You are one with us always,
whether we feel praised or offended,
blessed or cursed.

As You chose Abram, You have cho-
sen these Representatives and the com-
munities which have elected them to
be Your very own.

Called by You to live into the bright
promise of future and willing to be led
by faith, may Your people prove wor-
thy always to be blessed and never
cursed.

May our attention to Your call and
our gratitude for Your direction foster
such a deep union in us and with You
that we become a blessing to all the
communities of the earth both now and
forever. Amen.

—————

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-

ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Florida (Mr. FOLEY) come forward
and lead the House in the Pledge of Al-
legiance.

Mr. FOLEY led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Monahan, one of its clerks, announced
that the Senate has passed without
amendment a joint resolution of the
House of the following title:

H.J. Res. 76. Joint resolution making fur-
ther continuing appropriations for the fiscal
year 2002, and for other purposes.

The message also announced that the
Senate has passed a concurrent resolu-
tion of the following title in which the
concurrence of the House is requested:

S. Con. Res. 88. Concurrent resolution ex-
pressing solidarity with Israel in the fight
against terrorism.

The message also announced that
pursuant to Public Law 96-114, as
amended, the Chair, on behalf of the
Majority Leader, announces the ap-

pointment of Kevin B. Lefton, of Vir-
ginia, to the Congressional Award
Board, vice John Falk.

————

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair will enter-
tain 1-minute speeches at the end of
legislative business today.

————

PROVIDING FOR CONSIDERATION
OF MOTIONS TO SUSPEND THE
RULES

Mrs. MYRICK. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 305 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 305

Resolved, That it shall be in order at any
time on the legislative day of Thursday, De-
cember 6, 2001, for the Speaker to entertain
motions that the House suspend the rules re-
lating to the following measures:

(1) The bill (H.R. 3008) to reauthorize the
trade adjustment assistance program under
the Trade Act of 1974.

(2) The bill (H.R. 3129) to authorize appro-
priations for fiscal years 2002 and 2003 for the
United States Customs Service for
antiterrorism, drug interdiction, and other
operations, for the Office of the United
States Trade Representative, for the United
States International Trade Commission, and
for other purposes.

The SPEAKER. The gentlewoman
from North Carolina (Mrs. MYRICK) is
recognized for 1 hour.
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Mrs. MYRICK. Mr. Speaker, for the
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Florida (Mr. HASTINGS), pending
which I yield myself such time as I
may consume. During consideration of
this resolution, all time yielded is for
the purpose of debate only.

Mr. Speaker, yesterday the Com-
mittee on Rules met and passed this
resolution providing that it shall be in
order at any time on the legislative
day of Thursday, December 6, 2001, for
the Speaker to entertain motions that
the House suspend the rules relating to
the following measures:

One, the bill, H.R. 3008, to reauthor-
ize the Trade Adjustment Assistance
Program under the Trade Act of 1974;
and, two, the bill, H.R. 3129, to author-
ize appropriations for fiscal years 2002
and 2003 for the United States Customs
Service for antiterrorism, drug inter-
diction, and other operations, for the
Office of the United States Trade Rep-
resentative, for the United States
International Trade Commission, and
for other purposes.

Mr. Speaker, our textile workers are
hurting and they are hurting bad. In
the last year, 60,000 textile workers
have lost their jobs, 20,000 of them in
North Carolina alone. The industry has
done its best through technology to
compete, but they have not had a level
playing field.

These folks are the best our country
has to offer. They are working hard to
make ends meet. When they get laid
off, they do not come whining to the
government, they say maybe we could
have done something better or dif-
ferent, but then they go out and get
two jobs to make ends meet.

Mr. Speaker, someone has to stick up
for these folks because the government
does have something to do with these
layoffs. Our textile workers are hurting
because of low-cost foreign imports,
and many of these imports are illegal.
Asian countries avoid our quotas by
shipping their goods through other
countries. That is unacceptable, and it
is time for it to stop. For years, our
government has turned a blind eye to
it.

The Customs authorization bill that
we will consider today will help fight
these illegal textile transshipments. It
provides the Customs Service with $9.5
million for transshipment enforcement
operations. These funds must be used
to hire 72 new employees who will be
stationed both here at home and
abroad to enforce our textile trade
laws. It is high time for the govern-
ment to start taking our textile indus-
try seriously.

This bill will not solve all of our
problems, and it will not come any-
where close to solving our problems as
we see them today, but at least we are
getting somewhere and we are making
some headway.

Mr. Speaker, the other bill we are
going to consider today is a renewal of
the Trade Adjustment Assistance pro-
gram. This program gives job training
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and education benefits to workers who
lose their jobs because of trade. To be
honest about it, I have always had
mixed feelings about TAA because my
friends back home would rather have a
job than a handout and being unem-
ployed. We should be working first and
foremost to save our American jobs.

But quite frankly, that said, TAA is
important to someone who has lost
their job. And today’s bill improves the
program in two important ways. First,
it extends job training benefits so they
last the same number of weeks as un-
employment benefits. What a novel
idea. 104 weeks.

Second, the bill forces the Depart-
ment of Labor to decide TAA requests
within 40 days instead of 60 days so
that workers can get their benefits
more quickly. Is that enough? No way.
TAA is not a substitute for a job, but it
should be expanded so that secondary
workers get help. Secondary workers
are the supplier, those folks down the
road who do business with the mills,
and that has been a big issue in my dis-
trict, people who have not qualified for
help.

Secretary of Labor Elaine Chao has
promised us that she will use emer-
gency funds to provide TAA to sec-
ondary workers, and we should ac-
knowledge her commitment; but we
should put secondary worker coverage
in the law so we do not have to rely on
the whim of the next Secretary of
Labor or the next one or the next one.

Mr. Speaker, let us pass this rule so
we can give help to our hurting textile
community. We have a long way to go,
but now we have folks listening and we
are making some progress. This is all a
start. Sure, a very small start, but it is
a start.

Mr. Speaker, I reserve the balance of
my time.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I thank the gentle-
woman from North Carolina (Mrs.
MYRICK) for yielding me this time, and
as the gentlewoman has explained,
under rule VX of the House rules, bills
may be considered on the House floor
under suspension of the rules only on
Mondays and Tuesdays. Therefore, this
resolution is required in order to con-
sider these bills on today’s schedule.

The gentlewoman has done an ade-
quate job of explaining why, in the
leadership’s opinions, these bills must
come to the floor today and in this
manner.

Mr. Speaker, I respectfully disagree
and I will call on our colleagues to op-
pose adoption of this rule. There is no
need to rush to judgment on these
bills. I heard my colleague and I agree
with her with reference to the matters
in TAA dealing with the textile indus-
try, but there are some of us that are
concerned about provisions in agricul-
tural measures in regards to people
that have lost their jobs. Some of us
are interested in the citrus industry in
Florida and what we are likely to do
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here today, and would like to have
more discussion regarding same.

There is simply no good reason to
handle these bills outside the normal
parameters of the way the House
should conduct its business. Moreover,
when the House does operate this way,
it effectively curtails our rights and re-
sponsibilities as serious legislators.
Members should be very wary of allow-
ing leadership to usurp our rights.

There are Members of this body who
have serious concerns with at least one
of the bills we are considering today. I
am certain that we will hear quite a bit
in due time from the distinguished
ranking member of the Committee on
the Judiciary, the gentleman from
Michigan (Mr. CONYERS), on why this is
not the appropriate way to handle seri-
ous legislation.

As my colleagues know, handling
bills under suspension denies Members
the opportunity to amend the bill in
any way. Moreover, in this case many
Members from both the committee of
original jurisdiction, the Committee on
Ways and Means and the Committee on
the Judiciary, have serious concerns
about the Customs bill.

We have heard or will hear soon that
this particular bill passed committee
on a voice vote; therefore, leading
Members to believe that it is non-
controversial. It is not. There are le-
gitimate questions with the bill as
written, and we are not able to effec-
tively deal with these questions when
we give up our rights and allow the bill
to be considered under suspension.

We are told that this is the only
practical way of dealing with all of the
House’s business in a timely manner.
Also not true. Like my colleagues, 1
was informed yesterday that the House
is not scheduled to meet tomorrow or
the following Monday. If we were seri-
ous about doing the work of our con-
stituents, we would be here tomorrow,
Monday, possibly Saturday and Sun-
day, and however long it takes in order
that we might address the concerns as
shared by our good friends and me for
those persons that have been displaced
by September 11, and are likely to be
displaced by the actions that we under-
take later today on the Trade Pro-
motion Authority.

Mr. Speaker, there is much work to
be done and we ought simply not advo-
cate our responsibility to do. As I men-
tioned at the outset and for the reasons
just explained, I oppose adoption of
this rule.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

O 0915

Mrs. MYRICK. Mr. Speaker, I have
no further requests for time, I yield
back the balance of my time, and I
move the previous question on the res-
olution.

The previous question was ordered.

The SPEAKER pro tempore (Mr.
ISAKSON). The question is on the reso-
lution.
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The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. HASTINGS of Florida. Mr.
Speaker, I object to the vote on the
ground that a quorum is not present
and make the point of order that a
quorum is not present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 207, nays
179, not voting 47, as follows:

[Roll No. 476]

Evi-

YEAS—207
Ackerman Goodlatte Osborne
Aderholt Goss Ose
Akin Graham Otter
Armey Granger Oxley
Bachus Graves Paul
Baker Green (WI) Pence
Ballenger Greenwood Peterson (PA)
Barr Grucci Petri
Bartlett Gutknecht Pitts
Bereuter Hansen Portman
Biggert Harman Pryce (OH)
Bilirakis Hart Putnam
Blumenauer Hastings (WA) Ramstad
Blunt Hayes Regula
Boehlert Hayworth Rehberg
Bonilla Hefley Reynolds
Bono Hobson Riley
Boozman Hoekstra Rogers (KY)
Brady (TX) Horn Rogers (MI)
Bryant Houghton Rohrabacher
Burr Hulshof Ros-Lehtinen
Burton Hunter Royce
Buyer Hyde Ryan (WI)
Callahan Isakson Ryun (KS)
Calvert Israel Saxton
Camp Issa Schaffer
Cannon Istook Schrock
Cantor Jefferson Sensenbrenner
Capito Jenkins Sessions
Castle Johnson (CT) Shadegg
Chabot Johnson (IL) Shaw
Chambliss Jones (NC) Shays
Coble Keller Sherwood
Collins Kelly Shimkus
Combest Kennedy (MN) Shuster
Cooksey Kerns Simmons
Cox King (NY) Simpson
Crenshaw Kingston Skeen
Culberson Kirk Smith (MI)
Cunningham Knollenberg Smith (NJ)
Davis, Jo Ann Kolbe Smith (TX)
Davis, Tom LaHood Stearns
Deal Largent Stump
DeLay Latham Sununu
DeMint LaTourette Sweeney
Diaz-Balart Leach Tancredo
Dicks Lewis (CA) Tauzin
Doyle Lewis (KY) Taylor (NC)
Dreier Linder Terry
Duncan LoBiondo Thomas
Dunn Lowey Thornberry
Ehlers Lucas (OK) Thune
Emerson Manzullo Tiahrt
Eshoo McCrery Tiberi
Everett McHugh Toomey
Ferguson McInnis Traficant
Flake McIntyre Upton
Fletcher McKeon Vitter
Foley Mica Walden
Forbes Miller, Gary Walsh
Frelinghuysen Miller, Jeff Wamp
Gallegly Moran (KS) Watkins (OK)
Ganske Moran (VA) Watts (OK)
Gekas Myrick Weldon (FL)
Gibbons Nethercutt Weller
Gilchrest Ney Whitfield
Gillmor Northup Wicker
Gilman Norwood Wilson
Goode Nussle Wolf

NAYS—179
Abercrombie Baldwin Berman
Allen Barcia Berry
Andrews Barrett Bishop
Baca Becerra Blagojevich
Baird Bentsen Bonior
Baldacci Berkley Borski
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Boswell Kanjorski Payne
Boyd Kaptur Pelosi
Brady (PA) Kildee Peterson (MN)
Brown (FL) Kilpatrick Phelps
Brown (OH) Kind (WI) Pomeroy
Capps Kleczka Price (NC)
Capuano Kucinich Rahall
Cardin LaFalce Rangel
Carson (IN) Lampson Reyes
Carson (OK) Langevin Rivers
Clement Lantos Rodriguez
Condit Larsen (WA) Roemer
Conyers Larson (CT) Ross
Costello Lee Roybal-Allard
Coyne Levin Rush
Crowley Lewis (GA) Sanders
Davis (CA) Lipinski Sandlin
Davis (FL) Lofgren Sawyer
Dayvis (IL) Lucas (KY) Schakowsky
DeFazio Luther Schiff
DeGette Lynch Scott
DeLauro Maloney (CT) Serrano
Deutsch Maloney (NY) Sherman
Dingell Markey Shows
Doggett Mascara Skelton
Dooley Matheson Slaughter
Edwards Matsui Smith (WA)
Etheridge McCarthy (MO) Snyder
Evans McCarthy (NY) Solis
Farr McCollum Spratt
Fattah McDermott Stark
Filner McGovern Stenholm
Ford McKinney Strickland
Frank McNulty Stupak
Frost Meeks (NY) Tanner
Gephardt Menendez Tauscher
Green (TX) Millender- Taylor (MS)
Hall (TX) McDonald Thompson (CA)
Hastings (FL) Miller, Dan Thompson (MS)
Hill Miller, George Thurman
Hilliard Mink Tierney
Hinojosa Mollohan Towns
Hoeffel Moore Turner
Holden Murtha Udall (CO)
Holt Nadler Udall (NM)
Honda Napolitano Velazquez
Hooley Neal Visclosky
Hoyer Oberstar Waters
Inslee Obey Watson (CA)
Jackson (IL) Olver Watt (NC)
Jackson-Lee Ortiz Weiner

(TX) Owens Woolsey
John Pallone Wynn
Johnson, E. B. Pascrell
Jones (OH) Pastor

NOT VOTING—4T7
Barton English Platts
Bass Fossella Pombo
Boehner Gonzalez Quinn
Boucher Gordon Radanovich
Brown (SC) Gutierrez Rothman
Clay Hall (OH) Roukema
Clayton Herger Sabo
Clyburn Hilleary Sanchez
Cramer Hinchey Souder
Crane Hostettler Waxman
Cubin Johnson, Sam Weldon (PA)
Cummings Kennedy (RI) Wexler
Delahunt Meehan Wu
Doolittle Meek (FL) Young (AK)
Ehrlich Morella Young (FL)
Engel Pickering
0 0945

Mr. DAVIS of Illinois, Mr. FORD,
Mrs. DAVIS of California and Messrs.
DAVIS of Florida, WYNN, MARKEY
and LIPINSKI changed their vote from
‘“‘yea’ to ‘“‘nay.”

Mr. HEFLEY and Mr. JEFFERSON
changed their vote from ‘‘nay” to
“‘yea.”’

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. BROWN of South Carolina. Mr. Speak-
er, on rollcall No. 476 | was unavoidably de-
tained. Had | been present, | would have
voted “Yea.”

Stated against:
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Mr. GONZALEZ. Mr. Speaker, on rollcall
No. 476, had | been present, | would have
voted “nay.”

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
ISAKSON). Pursuant to clause 8 of rule
XX, the Chair announces that he will
postpone further proceedings today on
the first motion to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote is objected to under clause 6 of
rule XX.

Any record votes on postponed ques-
tions will be taken after debate has
concluded on all motions to suspend
the rules.

——

REAUTHORIZING TRADE ADJUST-
MENT ASSISTANCE PROGRAM
REAUTHORIZATION ACT

Mr. THOMAS. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3008) to reauthorize the trade ad-
justment assistance program under the
Trade Act of 1974, as amended.

The Clerk read as follows:

H.R. 3008

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

TITLE I—REAUTHORIZATION OF TRADE
ADJUSTMENT ASSISTANCE PROGRAM;
RELATED PROVISIONS

SECTION 101. REAUTHORIZATION OF PROGRAM.
(a) ASSISTANCE FOR WORKERS.—Section 245

of the Trade Act of 1974 (19 U.S.C. 2317) is

amended by striking ‘‘October 1, 1998, and
ending September 30, 2001,”’ each place it ap-
pears and inserting ‘‘October 1, 2001, and end-

ing September 30, 2003,".

(b) ASSISTANCE FOR FIRMS.—Section 256(b)
of the Trade Act of 1974 (19 U.S.C. 2346(b)) is
amended by striking ‘“‘October 1, 1998, and
ending September 30, 2001 and inserting
“October 1, 2001, and ending September 30,
2003,’.

(c) TERMINATION.—Section 285(c) of the
Trade Act of 1974 (19 U.S.C. 2271 note) is
amended in paragraphs (1) and (2)(A) by
striking ‘‘September 30, 2001’ and inserting
‘““‘September 30, 2003°°.

(d) TRAINING LIMITATION UNDER NAFTA
PROGRAM.—Section 250(d)(2) of the Trade Act
of 1974 (19 U.S.C. 2331(d)(2)) is amended by
striking ‘‘October 1, 1998, and ending Sep-
tember 30, 2001’ and inserting ‘‘October 1,
2001, and ending September 30, 2003°’.

(e) CLARIFICATION OF CERTAIN REDUC-
TIONS.—(1) Section 231(a)(3)(B) of the Trade
Act of 1974 (19 U.S.C. 2291(a)(3)(B)) is amend-
ed by striking ‘“‘any unemployment insur-
ance” and inserting ‘‘any regular State un-
employment insurance’’.

(2) Section 233(a)(1) of the Trade Act of 1974
(19 U.S.C. 2293(a)(1)) is amended by striking
‘“unemployment insurance’ and inserting
“regular State unemployment insurance’.

(f) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2001.

SEC. 102. AMENDMENTS TO LIMITATIONS ON

TRADE READJUSTMENT ALLOW-
ANCES.

(a) INCREASE IN MAXIMUM NUMBER OF
WEEKS.—Section 233(a) of the Trade Act of
1974 (19 U.S.C. 2293(a)) is amended—

(1) in paragraph (2), by inserting after ‘‘104-
week period” the following: ‘‘(or, in the case
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of an adversely affected worker who requires

a program of remedial education (as de-

scribed in section 236(a)(5)(D)) in order to

complete training approved for the worker
under section 236, the 130-week period)’’; and

(2) in paragraph (3), by striking ‘26”’ each
place it appears and inserting ‘‘562°°.

(b) ADDITIONAL WEEKS FOR INDIVIDUALS IN
NEED OF REMEDIAL EDUCATION.—Section 233
of the Trade Act of 1974 (19 U.S.C. 2293) is
amended by adding at the end the following:

‘“(g) Notwithstanding any other provision
of this section, in order to assist an ad-
versely affected worker to complete training
approved for the worker under section 236
which includes a program of remedial edu-
cation (as described in section 236(a)(5)(D)),
and in accordance with regulations pre-
scribed by the Secretary, payments may be
made as trade readjustment allowances for
up to 26 additional weeks in the 26-week pe-
riod that follows the last week of entitle-
ment to trade readjustment allowances oth-
erwise payable under this chapter.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to an individual receiving trade readjust-
ment allowances pursuant to chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2271
et seq.) on or after January 1, 2001.

SEC. 103. EXPEDITED REVIEW OF PETITIONS BY

SECRETARY OF LABOR.

Section 223(a) of the Trade Act of 1974 (19
U.S.C. 2273(a)) is amended in the first sen-
tence by striking ‘60 days’ and inserting ‘40
days’.

SEC. 104. DECLARATION OF POLICY; SENSE OF

CONGRESS.

(a) DECLARATION OF PoLIicYy.—Congress reit-
erates that, under the trade adjustment as-
sistance program under chapter 2 of title II
of the Trade Act of 1974, workers are eligible
for transportation, childcare, and healthcare
assistance, as well as other related assist-
ance under programs administered by the
Department of Labor.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the Secretary of Labor, work-
ing independently and in conjunction with
the States, should, in accordance with sec-
tion 225 of the Trade Act of 1974, provide
more specific information about benefit al-
lowances, training, and other employment
services, and the petition and application
procedures (including appropriate filing
dates) for such allowances, training, and
services, under the trade adjustment assist-
ance program under chapter 2 of title II of
the Trade Act of 1974 to workers who are ap-
plying for, or are certified to receive, assist-
ance under that program, including informa-
tion on all other Federal assistance available
to such workers.

TITLE II—ADJUSTMENT ASSISTANCE PRO-
GRAM FOR WORKERS SEPARATED FROM
EMPLOYMENT DUE TO THE TERRORIST
ATTACKS OF SEPTEMBER 11, 2001

SEC. 201. ESTABLISHMENT OF PROGRAM.

As soon as practicable after the date of the
enactment of this Act, the Secretary of
Labor shall establish a program to provide
adjustment assistance for workers separated
from employment due to the terrorist at-
tacks of September 11, 2001, in accordance
with the provisions of this title.

SEC. 202. PETITION.

(a) PETITION.—A petition for a certification
of eligibility to apply for adjustment assist-
ance under this title may be filed with the
Secretary by a group of workers (including
workers in any agricultural firm or subdivi-
sion of an agricultural firm) or by their cer-
tified or recognized union or other duly au-
thorized representative. Upon receipt of the
petition, the Secretary shall promptly pub-
lish notice in the Federal Register that the
Secretary has received the petition and initi-
ated an investigation.
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(b) PUBLIC HEARING.—If the petitioner, or
any other person found by the Secretary to
have a substantial interest in the pro-
ceedings, submits not later than 10 days
after the date of the Secretary’s publication
under subsection (a) a request for a hearing,
the Secretary shall provide for a public hear-
ing and afford such interested persons an op-
portunity to be present, to produce evidence,
and to be heard.

SEC. 203. CERTIFICATION.

(a) CERTIFICATION.—The Secretary shall
certify a group of workers (including work-
ers in any agricultural firm or subdivision of
an agricultural firm) as eligible to apply for
adjustment assistance under this title if the
Secretary determines—

(1) that a significant number or proportion
of the workers in such workers’ firm or an
appropriate subdivision of the firm have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) that sales or production, or both, of
such firm or subdivision have decreased ab-
solutely; and

(3) that the national impact of the ter-
rorist attacks of September 11, 2001, contrib-
uted importantly to such total or partial
separation, or threat thereof, and to such de-
cline in sales or production, as determined
by the Secretary.

(b) ADDITIONAL REQUIREMENTS.—The provi-
sions of section 223 of the Trade Act of 1974
shall apply to a determination and issuance
of a certification with respect to a group of
workers under this title in the same manner
and to the same extent as such provisions
apply to a determination and issuance of a
certification with respect to a group of work-
ers under the program under subchapter A of
chapter 2 of title II of such Act, to the extent
determined to be appropriate by the Sec-
retary.

(c) DEFINITION.—For purposes of subsection
(a)(3), the term ‘‘contributed importantly”
means a cause which is important but not
necessarily more important than any other
cause.

SEC. 204. BENEFITS.

Workers covered by a certification issued
by the Secretary under section 203 shall be
provided, in the same manner and to the
same extent as workers covered under a cer-
tification under the program under sub-
chapter A of chapter 2 of title IT of the Trade
Act of 1974, the benefits described in sub-
chapter B of chapter 2 of title II of such Act,
to the extent determined to be appropriate
by the Secretary.

SEC. 205. ADMINISTRATION.

The provisions of subchapter C of chapter 2
of title IT of the Trade Act of 1974 shall apply
to the administration of the program under
this title in the same manner and to the
same extent as such provisions apply to the
administration of the program under sub-
chapter A of chapter 2 of title II of such Act,
to the extent determined to be appropriate
by the Secretary.

SEC. 206. DEFINITIONS.

In this title:

(1) SECRETARY.—The term
means the Secretary of Labor.

(2) TERRORIST ATTACKS OF SEPTEMBER 11,
2001.—The term ‘‘terrorist attacks of Sep-
tember 11, 2001’ means the following events
that occurred on September 11, 2001:

(A) The attack, using two hijacked com-
mercial aircraft, that was made on the tow-
ers of the World Trade Center in New York
City.

(B) The attack, using a hijacked commer-
cial aircraft, that was made on the Pen-
tagon.

(C) The hijacking of a commercial aircraft
and the subsequent crash of the aircraft in

‘““‘Secretary’”’
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the State of Pennsylvania, in the County of
Somerset.
SEC. 207. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary to carry out this title $2,000,000,000
for fiscal years 2002 and 2003.

(b) AVAILABILITY.—Amounts appropriated
pursuant to the authorization of appropria-
tions under subsection (a) are authorized to
remain available until expended.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. THOMAS) and the gen-
tleman from Michigan (Mr. LEVIN) each
will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. THOMAS).

Mr. THOMAS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I asked for consider-
ation of this bill, as amended, because
the underlying bill, the Trade Adjust-
ment Assistance Act, expired on Octo-
ber 1.

In the committee we passed as a
placeholder, if you will, a simple exten-
sion of the bill, fully intending, once
we understood the consequences of Sep-
tember 11 and our ability to make addi-
tional adjustments, that we would, as
we are doing here today, offer amend-
ments on the floor of the House.

So I would like to address, other than
the simple reauthorization, what those
amendments are.

The Trade Adjustment Assistance
Act says that if one loses one’s job pri-
marily related to trade, they are to get
assistance and retraining. The problem
is the current structure says that they
also get income support while they are
being retrained. The income support
runs out before the training ends, and
what we are doing is reconciling the
differences between the two.

But beyond that, because of the
events on September 11, we believe
that it is entirely appropriate to in-
clude in this bill, notwithstanding the
fact that it is supposed to be tied to
trade, an act for the Secretary of Labor
to assess those individuals who lost
their job through no fault of their own
associated with the tragic events on
September 11.

That declaration would be virtually
identical to the declaration that she is
currently empowered to exercise in the
area of trade. And to assist her in
doing this for the 2-year period of this
provision, we provide $1 billion this
year and $1 billion next year, a total of
$2 billion.

There has been some discussion and,
my assumption is, some confusion on
the other side of the aisle on materials
that have been prepared to describe
what this measure does. It does not re-
quire an appropriation. The provisions
of the Trade Adjustment Act are an en-
titlement, and when the money is made
available, it is available. It is not a re-
quirement that a second hurdle be met.
It is not that we could give with one
hand and take away with another.

Anyone who supports this measure
can have comfort in knowing that it
not only makes more sense out of the
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assistance given to those who lose

their jobs through trade, but for the

next 2 years, those who were the unfor-
tunate victims, from an employment

point of view, because of September 11

will be able to have this assistance, as

well.

In addition to that, since both the
trade and the September 11 events are
keyed to those who lost their job pri-
marily associated with trade, we have
discussed with the administration, and
at the appropriate time I would like to
place in the RECORD a letter from the
Secretary of Labor who agrees that, al-
though they may not have lost their
job primarily because of the event, ei-
ther trade or the tragedy of September
11, that there is additional support for
those who secondarily lost their job,
and that program is in place and will
be used to expand the opportunities to
assist people, even though they would
not be classified under the primary
trigger that is in this bill.

That is the sum and substance of
what we have in front of us. It is a sig-
nificant improvement in the under-
lying bill, and clearly, we have added
this provision over 2 years at $1 billion
a year to focus on those who lost their
jobs not necessarily through trade, but
because of the tragic events of Sep-
tember 11, and we allow the Secretary
of Labor to make a decision similar to
those who lost their jobs in trade.

The letter from the Secretary of
Labor referred to earlier is as follows:

SECRETARY OF LLABOR,
Washington, DC.

Hon. WILLIAM M. THOMAS,

Chairman, House Ways and Means Committee,
U.S. House of Representatives, Washington,
DC.

DEAR CHAIRMAN THOMAS: As you know, the
Trade Adjustment Assistance (TAA) pro-
grams authorized income support and train-
ing for workers who are able to demonstrate
that they lost their jobs because an increase
in imports of a ‘‘like or directly competitive
product” contributed importantly to the job
loss. I understand that a number of workers,
including those in the textile industry, have
been unable to obtain certifications under
the TAA programs because they are classi-
fied as ‘‘secondary workers” and do not
produce a product ‘‘like or directly competi-
tive with” the important product. As a re-
sult, these workers cannot meet the TAA
standard.

Nevertheless, I recognize that these sec-
ondary workers may have also been ad-
versely affected by a trade agreement. Ac-
cordingly, I commit to using my current au-
thority under the Workforce Investment Act
to provide national emergency grants that
can be used to provide income support, train-
ing and other reemployment services to eli-
gible workers in firms that are determined
to be secondary workers. Eligible workers
would be required to meet the following cri-
teria: (1) the subject firm must be a supplier
of products to a TAA certified firm under 19
U.S.C. 2272(a) that is directly affected by im-
ports, and (2) the loss of business with the di-
rectly affected firm must have contributed
importantly to worker separations at the
subject firm.

I recognize that while trade agreements
will result in net economic benefits and in-
creased job opportunities, some workers may
be adversely affected. It is our responsibility
to assure that hardworking Americans have
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appropriate opportunities to adjust to trade-
related changes to the workforce.
Sincerely,
ELAINE L. CHAO.

Mr. Speaker, I reserve the balance of
my time.

Mr. LEVIN. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, this bill came before
the Committee on Ways and Means. It
did so in a way that did not allow us to
add the reforms that are necessary for
TAA.

Those reforms are many. Many of
them have been recommended by GAO.
Many of them are contained in the bill
that is now in the Senate Finance
Committee; actually, it is out of the
Senate Finance Committee. Many of
them are in a bill that has been intro-
duced in this House. They relate to ev-
erything from the training provisions
to wage insurance, to health insurance,
to trade assistance for communities.

None of these are covered by this bill,
so what we have before us is a reau-
thorization of TAA, with essentially
two additions. One of them would allow
the income maintenance to be for the
same period as the training provision.

I am in favor of that, Mr. Speaker.
Everybody should understand, how-
ever, that we are talking about a very
small number of people who would be
affected. As I understand it, less than 1
percent of those who are dislocated, or
about 1 percent, would benefit from
this provision.

The second relates to the $2 billion
add-on. This was not discussed in the
Committee on Ways and Means, and its
implications remain unclear. I want to
talk a bit about it substantively and
raise a few questions.

But for everybody listening, I would
say the following: We are going to be
taking up a fast track TPA bill. One
reason I think this bill is being brought
up this morning this way is in case
someone would like to use this as a
reason to vote for a TPA fast track
bill, I urge that there is no justifica-
tion for using that as a reason.

TAA should have been expanded, and
beyond what is being provided this
morning. This morning is a quickie ef-
fort to move. It is inadequate. It has
been called a small step, and that is, at
best, what it is.

The gentleman from California (Mr.
THOMAS), our chairman, has said that
no appropriation is needed. While the
language may not be clear, I accept
that. Then we have the question of $2
billion. I think the gentleman from
California (Mr. THOMAS) said it is $1
billion every year; it is not $2 billion
each year. As a result, there is a good
question as to how many people this
will really cover.

When we look at the number of peo-
ple who were dislocated before Sep-
tember 11 and add those who were dis-
located after September 11, there is no
way $1 billion is adequate funding for
this program. That is another reason
that is a small step at best.

Then there is the issue of the train-
ing benefit. As I understand, the TAA
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program caps the training benefit at
$100 million. If that is true, what is
going to happen with the way this is
handled is that we will not have nearly
adequate funds for the training compo-
nent because that apparently is still
capped. Maybe there can be clarifica-
tion of that.

But as I understand it, the cap of $100
million remains, so essentially we are
going to have a disequilibrium between
the income provision and the training
provision, and we are going to have
many, many more people who might be
eligible than was true before Sep-
tember 11. There is no provision for
health insurance in this program.

Now, I want to say just a word about
the issue of coverage, because one of
the reforms that we should have been
undertaking in this legislation, which
is not even touched upon except per-
haps indirectly, is who is covered. Will
service workers be covered? Presently
they are not, and it is not clear that
they would be under this provision, be-
cause the TAA bill generally does not
cover service workers.

The Secretary of Labor has said that
secondary workers or, I should say,
those who were laid off in a secondary
way as a result of September 11, will
become eligible under this program, I
guess under rules and regulations that
are promulgated by the Secretary.
That leaves this program with much
lack of clarity. There is no direction in
this legislation as to how the Secretary
of Labor should conduct herself and
how she should implement the defini-
tion as she now sees it.

So this is a proposal that has come
up at the last minute. These changes
do not get at many of the basic issues
of reform.

In terms of the relation of the train-
ing provision to the income provision,
that has serious questions as to ade-
quacy. Clearly it will not be adequate
in terms of money, and it is not clear
who would be covered.

I will leave it for further debate to
clarify these issues. I hope that would
happen, and then leave it for every
Member to make a judgment. It may be
that this is a tiny step forward. It
should not be used as a rationale for a
vote on any other bill.

Let us have a little bit of discussion
now as to what is involved in this very
small step when we should have been
undertaking, as the Senate Finance
Committee did a few days ago, some
major reform of TAA.

Mr. Speaker, I reserve the balance of
my time.

Mr. THOMAS. Mr. Speaker, I yield
myself such time as I may consume.

For what it is worth, for the record,
the discussion and the vote in the com-
mittee on trade assistance was that it
was a voice vote and no amendments
were offered. I think we have to under-
stand the context in which that discus-
sion took place.

In addition to that, the gentleman
from Michigan laments the fact that
there is nothing in this particular pro-
vision for people who were laid off prior
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to September 11. We have to under-
stand that this particular structure is
triggered off of an event, a trade-re-
lated job loss, and now we are extend-
ing it to the tragedy of September 11
job loss.

[ 1000

Not just any job loss. The President
has spoken repeatedly on what he
wants on an expanded assistance, in-
cluding additional weeks, additional
money, and additional assistance, not
just on unemployment compensation
but on health insurance as well. We on
this side of the aisle, with the support
of leadership, have also talked about
expanding that area. That is in fact a
different subject matter to be discussed
at a different time. And this particular
vehicle never was intended nor should
it carry a response to unemployment
because of a recession or a more gen-
erally difficult problem that spreads
beyond the trigger of trade-related; and
now for 2 years, those people who lost
their jobs in association with the trag-
edy surrounding September 11.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Illinois (Mr. CRANE), the chairman of
the Subcommittee on Trade.

Mr. CRANE. Mr. Speaker, I thank
the chairman for yielding me time.

Mr. Speaker, H.R. 3008 is a bill to re-
authorize the trade adjustment assist-
ance programs for 2 years until Sep-
tember 30, 2003. The current authoriza-
tion expired in September but is con-
tinuing subject to the continuing reso-
lution adopted last month and running
until November 16, 2001.

It is an economic fact that free trade
helps our overall economy. The value
of the Uruguay Round Agreements and
NAFTA to the U.S. economy was over
$65 billion. A recent study at the Uni-
versity of Michigan, right next to the
gentleman from Michigan’s district,
found that a new round could add dou-
ble again that benefit. The general di-
rection of trade policy should therefore
be obvious. We should work assidu-
ously toward free trade.

Nevertheless, it is also a fact that
free trade accelerates economic
change, which disproportionately hurts
some industries and people. It is impor-
tant then for us to offer a hand to
those people and industries. We should
help them adjust. This means that
workers may need to train for other
types of jobs, and during that training
and subsequent job search time, they
may need more direct assistance than
States routinely provide. Similarly,
firms need assistance in making stra-
tegic adjustments necessary to remain
competitive in a global economy. The
trade adjustment assistance programs
provide this help.

All three TAA programs have proven
successful and popular in softening the
impact of foreign competition on work-
ers in impacted industries. Workers
may receive cash payments, job train-
ing, and allowances for job search and
relocation expenses. In addition, we
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have heard concerns from Members
about the problems in their districts
and the need to increase the direct as-
sistance for workers in order for them
to complete their training. Accord-
ingly, we are increasing the direct as-
sistance by an additional 26 weeks and
shortening the time that the govern-
ment has to process petitions.

Mr. Speaker, I encourage my col-
leagues to support this bill and reau-
thorize the trade adjustment assist-
ance programs.

Mr. LEVIN. Mr. Speaker, I yield 3
minutes to the gentleman from Wash-
ington (Mr. MCDERMOTT).

Mr. McCDERMOTT. Mr. Speaker,
whatever of the issues are in the trade
adjustment bill, they are not the rea-
son this bill is out here. This bill is out
here as a vehicle for putting some
things through the House that the
chairman and others think will blind
the eyes of Members of this House and
will offer them some hope that there
will be something done for the unem-
ployed workers in this country, and
that then they will say, well, since we
have done that for the unemployed
workers, we can now go ahead and pass
fast track.

Now, the Speaker stood right here
and promised us that we would do
something about the health care and
the unemployed workers of this coun-
try. When this bill came before the
committee, every amendment was non-
germane. No one said this is our chance
to put unemployment up here. This is
our chance to put up health care. It
was a narrow little trade adjustment
bill. And so now, after it gets out of the
committee, they take it up to the Com-
mittee on Rules, and the Committee on
Rules sticks in a bunch of stuff that
nobody has looked at.

There is not anybody who can stand
on this floor and say there will be one
single unemployed worker in this coun-
try whose health care benefits will be
protected by this bill. There is a bill
that is going over to the Senate in the
last days of the session, and we have
had a recession in this country since
March and we have not done anything,
and we are here on the 5th of Decem-
ber, 6th of December, whatever it is,
and we still have not had hearings in
the House of Representatives on what
really needs to be done to the unem-
ployment system.

We have States in this country that
do not have enough money for 3
months of unemployment benefits. Did
we have a hearing on that? Did we talk
about it? No. We have simply stuck $9
billion into a bill that went out of here,
called the stimulus package, and said
give it to the Governors; they will do
whatever is right. Well, at least they
figured out now that they want to
make it done by the Congress, because
Governors would have to call legisla-
tors into session to get anything done.

This is a fraud. This is a fraud. It has
not had hearings, and you people have
messed up the Medicare system in this
country because you will not have
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hearings and figure out how it is going
to work. And then suddenly since 1997,
we are back every year fixing, fixing,
fixing. Here’s $2 billion for health; just
throw it out there into the air and
maybe it will happen to come down in
the hands of somebody who is unem-
ployed.

Give it to the Governors. Where is
that going to get anybody?

We are all going to vote for this, but
nobody should be confused about what
this is.

Mr. THOMAS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I find it ironic that the
gentleman says that every amendment
they offered was nongermane. Would
you not think, if they were serious,
they could offer a germane amend-
ment? It was basically to be able to say
that they were not able to do what
they wanted to do.

Then the next argument is what in
the world is trade adjustment assist-
ance, which expired on October 1, doing
on the floor the same day we are tak-
ing up trade promotion authority? The
idea if we do enter into additional ne-
gotiations and we have some trade
agreements, that someone may lose
employment based upon the fact that
we have the new trade agreements and
we would not have reauthorized the
legislation that takes care of those
who lose their jobs because of trade.

If the gentleman from Washington
(Mr. MCDERMOTT) does not understand
why trade adjustment assistance is on
the floor on the same day that we con-
sider trade promotion authority, then I
just do not know if there is any help
for him.

Mr. Speaker, I yield 2 minutes to the
gentlewoman from Washington (Ms.
DUNN) who has been a tremendous help
in focusing especially those portions of
the bill dealing with workers who lost
their jobs because of September 11.

Ms. DUNN. Mr. Speaker, I rise in sup-
port of H.R. 3008 to reauthorize the
trade adjustment assistance program
and to temporarily extend new cov-
erage for workers who were impacted
by September 11.

TAA is critical for countless workers
who have been adversely affected by
foreign competition or by terrorist at-
tacks. Many of the people I represent
in Washington State will benefit from
the job training services and unem-
ployment compensation that are pro-
vided by this provision.

In 1998 and 1999, TAA provided $10
million worth of benefits to over 19,000
Boeing workers who were laid off.
Many of the 20,000 to 30,000 Boeing
workers who have been or will be laid
off by the end of next year can now
qualify for assistance from the tradi-
tional TAA and the new expanded cov-
erage. This bill enhances income sup-
port benefits for an additional 26 weeks
and it shortens the petition review
time from 60 days to 40 days. These are
changes that will help reduce paper-
work while providing a very necessary
safety net to workers.
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I want to assure the former speaker
that I am very happy this legislation
also includes provisions that the gen-
tleman from Washington (Mr. DICKS)
and I have added to ensure that States
already providing supplemental unem-
ployment coverage beyond the Federal
mandates are not penalized.

Under current Federal law, Wash-
ington State residents could not use
TAA benefits until the State’s regular
and supplemental unemployment bene-
fits were exhausted. I want to thank
the gentleman from California (Chair-
man THOMAS) and Subcommittee on
Trade chairman, the gentleman from
Illinois (Mr. CRANE) for working with
the gentleman from Washington (Mr.
Dicks) and me to give Washington
State greater flexibility by enabling
the people we represent to qualify for
TAA much earlier.

We have got to do all we can, Mr.
Speaker, to provide relief to those who
are now coping with the very difficult
circumstances that displaced workers
face. This legislation is a positive step
in providing much needed assistance to
those who reside in the area. I rep-
resent the great Pacific Northwest. My
constituents there are very eager to
get back to work.

Mr. LEVIN. Mr. Speaker, I yield 3
minutes to the gentleman from Texas
(Mr. BENTSEN) who is the author of a
comprehensive TAA bill in the House.

(Mr. BENTSEN asked and was given
permission to revise and extend his re-
marks.)

Mr. BENTSEN. Mr. Speaker, I thank
the gentleman for yielding me time.

Mr. Speaker, let me say I am going
to vote for this bill, but this bill is a
day late and a dollar short. This issue
has been on the front burner, I think,
of the whole trade debate for many,
many years. And I think as the chair-
man and the ranking member Kknow,
there have been numerous articles in
economic journals and academia about
the whole issue of trade adjustment as-
sistance.

This is a program that was created in
1962, and I cannot think of any program
that was created in 1962 that somebody
in Congress has not talked about the
need to reform, and this program cer-
tainly needs reform. As best as I can
tell from this bill, it does not address
the issues of secondary workers in any
clear-cut fashion or manner. It does
not address the issue of allowing work-
ers who we want to go back into re-
training to get a part-time job to help
put food on the table, which is really
counter to every other public assist-
ance program that we have addressed
in the time I have been in this Con-
gress.

It does not have anything to do with
providing for better coordination be-
tween the Federal Government and
State and local government, where a
lot of these dollars are done through
the work force training partnership
programs that we have.

We had a situation a couple of years
ago in El1 Paso, Texas where Hasbro
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had shut down plants, and they took
TAA money and were teaching workers
English instead of giving them skills to
work in light manufacturing which
needed jobs in the El Paso area, which
is very much a bilingual area.

This bill, quite frankly, does not do
enough. I am one who in the past has
supported I think every trade bill that
has come up. And every time I have
done that, I have said we need to do
more to help those who do not win
from trade. And I am not alone in this
view. A few weeks ago, the Chairman of
the Federal Reserve, Alan Greenspan,
very much a free trader, made remarks
at the International Institute for Eco-
nomics at their inaugural dinner. In
that debate, the chairman said that
trade is not necessarily about increas-
ing a net gain of jobs, it is about rais-
ing the standard of living, and there
are those who lose from comparative
advantage even in the United States
and that we have to do more to help
those workers who fall behind.

This bill, quite frankly, does not do
enough. If we were serious about doing
this, we would bring up my bill, 3359; or
the chairman can do his own bill, put it
on the floor, let us debate it. This is a
serious program that affects millions
of Americans who do not benefit from
trade. I believe the general economy
can benefit from trade, but there are
fellow Americans who do not. We
should be doing more about it. This bill
does not do it. There is a better way to
do it.

I would hope that the House would
get back on the right track as it re-
lates to trade and address the issues so
all our fellow Americans can benefit
from this.

Mr. THOMAS. Mr. Speaker, I yield 4
minutes to the gentlewoman from Con-
necticut (Mrs. JOHNSON), the sponsor of
this legislation.

Mrs. JOHNSON of Connecticut. Mr.
Speaker, I rise in strong support of this
legislation and I am interested that so
many of my colleagues are criticizing
the process by which it came to the
floor or criticizing the fact that it does
not do enough.

This is the first time in the history
of this country that Congress has of-
fered 2 years of stipend plus training
costs to the unemployed. It is the first
time. And those benefits are over and
above the half-year of unemployment
compensation benefits under current
law.

The Democrats were in control of
this House for 40 years. Never ever did
they offer this kind of benefit to people
unemployed as a result of foreign com-
petition and, in this case, we are ex-
tending these remarkable benefits to
those who lost their jobs as a result of
a terrorist action as well.

Now, we need to lay our controver-
sies aside and vote this through. This
is an exceptional benefit for people who
were unemployed as a result of foreign
competition or as a result of the attack
on September 11.
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Let me tell my colleagues what it
means. Remember your own people in
your own district. Unemployment com-
pensation is a small amount of money,
and the unemployed have to keep going
out and proving that they are looking
for a job. Under TAA we said, look, you
have the right for retraining and you
will not have to go out and look for a
job during this period. We are going to
pay their unemployment comp so they
have a way to support their family and
we are going to pay for their training.

I have had people tell me in my dis-
trict, as recently as 4 months ago, that,
no, they were not looking for a job be-
cause under TAA, they had the right to
go back to school. I just heard the gen-
tleman from Texas (Mr. BENTSEN) say
that they were teaching English as a
second language. Is not that an incred-
ibly important thing for a person to be
able to have the opportunity to learn if
they want real career advancement?

I have had many people, particularly
women, tell me it is wonderful that I
can go back and get my high school di-
ploma. I can learn English as a second
language and I am going to take this
training, too, because in the period of
time in which I can get training costs
and a stipend, I can change my life.

Often people, at least in my district,
go from high school into the factories
or from very minimal education into
the factories, and I will tell my col-
leagues that for many of them, often
their company losing its competitive
position, resulting in their having the
TAA benefits, has changed their lives.
They do not have to take the next job
if they can afford to live on unemploy-
ment comp, which they often can if the
other spouse is working, and go back to
school. The joy in their eyes, as they
have the chance to learn English, as
they have the chance to get a degree,
as they can go to the community col-
lege, as they can go to a medical tech-
nology course to prepare for a career
that will offer them a higher salary
and a lifestyle they are going to be
proud of and happy with.

This is the first time ever in history
that the United States Government has
offered people 104 weeks of this benefit.
I appreciate all the ancillary concerns
of my colleagues, but do not let those
ancillary concerns and the angers that
are afoot in this body between this
body and the other body prevent us
from putting out there this kind of
benefit that is going to help people at
a level we have never been willing to
help them before.

Let me just add one thing about the
September 11th victims, those unem-
ployed as a result of the September 11
attack. It is very hard, to determine in
law exactly who is unemployed as a re-
sult of foreign competition as to deter-
mine who is unemployed as a result of
the New York attack. Our Department
of Labor has been very generous in
their definitions and I believe will con-
tinue to be very generous in making
people eligible for these benefits.
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I have had a lot of experience with
this in Connecticut. I represent a town
that was all machine tools, bearings.
Name the manufacturing facility and it
used to be in my hometown, and I have
been through this right up till recent
years. The Department of Labor has
been very open about it. They have
been very generous about the defini-
tion, and people have benefited enor-
mously, and I believe they will be the
same kind of good helpmate in identi-
fying who exactly the September 11 un-
employed are. I urge support of this
bill.

Mr. LEVIN. Mr. Speaker, could I ask
how much time is remaining on both
sides?

The SPEAKER pro tempore (Mr.
ISAKSON). The gentleman from Michi-
gan (Mr. LEVIN) has 6 minutes. The
gentleman from California (Mr. THOM-
AS) has 5% minutes.

Mr. LEVIN. Mr. Speaker, it is my
pleasure to yield 2 minutes to the very
distinguished gentleman from Maine
(Mr. BALDACCI).

Mr. BALDACCI. Mr. Speaker, I would
like to thank the gentleman from
Michigan (Mr. LEVIN) for yielding me
the time and also for the work put into
this.

We talk about trade agreements and
we talk about the global economy, but
every once in a while we need to make
sure that we have a rearview mirror
and that the rearview mirror is clearly
focused to understand people who get
left behind.

This program is one of the programs
that assists people that get left behind
and those relationships that we estab-
lish, and that is why it is vitally im-
portant to make sure that the re-
sources are there and the tools are
there so that people can have another
opportunity, can get the training and
education necessary.

In our own State of Maine, we faced
these challenges of losing jobs in tradi-
tional manufacturing industries and
this year has been no exception. There
were 19 different applications for trade
adjustment assistance awaiting review
for Maine companies. This program has
helped over 1,000 workers in Maine
every year to retrain and restart their
lives. It allows the workers to adapt to
the 21st century economy while extend-
ing a crucial helping hand during trou-
bled times.

I do wish that the bill had gone fur-
ther in expanding this valuable pro-
gram. The TAA law should be changed
to be able to cover all forms of produc-
tion shifts to other countries. The
funding for the program needed to be
more because it usually runs out of
money for its training budget. This
past year the Maine Department of
Labor had to apply for $1.2 million in
national emergency grants from the
U.S. Department of Labor to cover
costs. So we need to be able to look at
expanding funding to ensure this.

However, although this bill is not
perfect, the program is important to
workers in Maine and around the coun-
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try, and I urge my colleagues to vote
for its reauthorization.

Mr. THOMAS. Mr. Speaker, it is my
pleasure to yield 2 minutes to the gen-
tleman from New York (Mr. HOUGH-
TON), who has experience in this area
both within and without Congress.

Mr. HOUGHTON. Mr. Speaker, trade
is a tricky business. What we are try-
ing to do is go beyond the bounds of
the United States and move into other
areas, and this is very, very important.
We are going to be talking about this
later, because there are people who
want our goods and services, but in the
process, it is an uneven balancing act
and people either in government or in
business management can make deci-
sions as far as going abroad. Yet at the
same time there are people down in the
system who are doing their best to be
able to work diligently, loyally, who
have no control over that.

Sometimes the squeeze comes be-
cause of the imbalance in this process
and they need protection, and this is
what the bill is all about.

I think it makes a great deal of
sense. I think the conditions are fine.
Maybe we will be able to enrich it later
on, but it is a good start, and I heartily
endorse the TAA bill H.R. 3008.

Mr. LEVIN. Mr. Speaker, I yield 2
minutes to the very distinguished gen-
tleman from South Carolina (Mr.
SPRATT).

(Mr. SPRATT asked and was given
permission to revise and extend his re-
marks.)

Mr. SPRATT. Mr. Speaker, I come
from textile country, and I have seen
the effects of imports upon jobs in the
area where I live, $77 billion trade def-
icit in textiles and apparel last year.
Over the last 10 years, we have lost
about a million jobs in textile and ap-
parel, and I can tell my colleagues,
from my own district, my own State,
from the Carolinas to the southeast,
only a minute percentage of these peo-
ple who have lost their jobs have been
able to get trade adjustment assistance
benefits.

That is a hard truth. We have heard
these benefits extolled here on the
floor, but in truth, very, very few peo-
ple qualify for them.

It is shameful how little we do for
the people we know are going to be
hurt by the trade policies that we
adopt, and anybody who thinks that
this is going to make it easier to vote
for fast track, easier to vote for trade
promotion authority, they better think
again, because this bill is a pittance.
This bill will do very little. It does
nothing to expand the eligibility of
these people we know are going to be
direct hits. They are not collateral cas-
ualties in this war. They are direct
hits.

We know when we lower the tariffs,
get rid of the quotas, that textiles are
going to come flooding into our mar-
kets by an even greater volume and
quantity, and we know exactly who is
going to be hurt and who is going to be
hit. No question about it, they are di-
rect hits.
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We say that we have got these bene-
fits for them so they can have this
marvelous change of life, this mid-
course adjustment, but in truth, they
have still got a house payment to
make. They have still got car pay-
ments to make, and I know from talk-
ing to countless textile workers in my
own district, very, very few of them, if
they have it, can afford to exercise
their COBRA benefits out of the mea-
ger unemployment income that they
receive.

This is a mirage. Worse still, it is de-
ceitful. It holds out that we are doing
something significant when there is an
agenda full of changes recommended to
TAA that should start with the Depart-
ment of Labor, which is woefully, woe-
fully understaffed to handle the volume
of applications under TAA. This is a
pittance compared to what needs to be
done, and we should be ashamed that
we are bringing this up in the name of
helping people who are going to be hurt
by trade.

Mr. THOMAS. Mr. Speaker, I reserve
the balance of my time.

Mr. LEVIN. Mr. Speaker, I yield 1
minute to the gentleman from Wash-
ington (Mr. MCDERMOTT).

Mr. MCDERMOTT. Mr. Speaker, is it
the gentleman from Michigan’s under-
standing that the intention of this bill
is to make benefits available for Boe-
ing workers who have been laid off
after September 11 and for 100,000 air-
line employees who have been laid off
since September 11?

Mr. LEVIN. Mr.
gentleman yield?

Mr. MCDERMOTT. I yield to the gen-
tleman from Michigan.

Mr. LEVIN. It is not easy to read this
bill, but I think so.

Mr. McDERMOTT. Mr. Speaker, the
gentleman from Michigan thinks so?
So I have got to go home to my district
and tell my people they might be cov-
ered by this, it is not clear?

Mr. LEVIN. It is not clear, and in-
deed, there will have to be regulations
issued by the Department of Labor in
terms of those who are affected second-
arily.

Mr. McDERMOTT. Mr. Speaker, I
think that is why this bill is really a
fraud. It seems to do something for
people but it is not clear. It is subject
to interpretation by the Department of
Labor.

Mr. THOMAS. Mr. Speaker, I yield
myself such time as I may consume.

In the earlier reincarnation of the
gentleman from Washington’s state-
ment on the floor, he indicated that he
was going to be supporting the bill. I
do not know what happened in the in-
tervening moments, but apparently he
is now supporting a fraud.

The question that was offered to the
gentleman from Michigan (Mr. LEVIN),
I believe, should have been answered
this way. Do the Boeing employees and
do the airline employees believe that
the events of September 11, which in-
cluded the government mandatory
grounding of aircraft, the significant

Speaker, will the
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reduction in income to airlines, and
their subsequent requirement to cancel
airplane contracts, primarily tie to the
September 11 event? If the gentleman
from Michigan (Mr. LEVIN) is so
bemuddled about trying to read this
bill, that he could not answer yes to
that question, then his answer was a
political one and not an honest one.

Mr. CRANE. Mr. Speaker, will the
gentleman yield?

Mr. THOMAS. I yield to the gen-
tleman from Illinois.

Mr. CRANE. Mr. Speaker, the distin-
guished gentleman from Washington
(Mr. MCDERMOTT), is a former Illi-
noisan and from the Chicago area, and
I know that Boeing has moved to Chi-
cago, and we are not laying folks off in
Chicago, and I just wanted to find out
if the gentleman from Washington (Mr.
MCDERMOTT) was in any way involved
in trying to get them to move to God’s
country.

Mr. THOMAS. Mr. Speaker, I reserve
the balance of my time.

Mr. LEVIN. Mr. Speaker, how much
time do I have, 1%2 minutes?

The SPEAKER pro tempore. The gen-
tleman from Michigan has 1%2 minutes.

Mr. LEVIN. Mr. Speaker, I yield my-
self as much time as I may consume.

Let me just read what the standard is
so that instead of the gentleman from
California (Mr. THOMAS), as he some-
times does question motives, let us
talk about what is in the law. It says
for whom in, ‘“The national impact of
the terrorist attacks on September 11
contributed importantly to their job
loss.”

If anybody thinks that is a very clear
standard, I ask them to think twice. It
is better than nothing, but do not pa-
rade it for what it is not. I want to
close by pointing out that in order for
persons to be eligible for this, they
must be eligible for unemployment in-
surance first. Less than 40 percent, and
maybe it is only about a third of the
workers in this country qualify for un-
employment compensation in their
State, and also, less than a fifth of low
income workers qualify, including
many in the services industry.

So what this has is not only a small
amount of money for what is truly
needed, not only does it have no other
reforms, nothing for health care, but it
is not going to cover a huge number of
people who were affected by the Sep-
tember 11 tragedy, who clearly were af-
fected. I just want everybody to under-
stand what this bill really is and make
no pretense that it is a reason to vote
for any other bill.

J 1030

Mr. THOMAS. How much time do I
have remaining, Mr. Speaker?

The SPEAKER pro tempore (Mr.
ISAKSON). The gentleman from Cali-
fornia has 3 minutes remaining.

Mr. THOMAS. Mr. Speaker, I yield
myself the balance of my time.

The name of this legislation is trade
adjustment assistance. It is not undif-
ferentiated unemployment compensa-
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tion. There is another whole set of
statutes, procedures, and funding to
deal with unemployment in general.
This measure’s title is Trade Adjust-
ment Assistance.

What we have done is to expand this
bill to cover those individuals who,
through no fault of their own, in a way
in which they can show a nexus, and
the gentleman from Michigan is en-
tirely correct, that the loss of their job
was a result of a contribution impor-
tantly tied to the September 11 event.

The gentleman then went on to com-
plain about a number of other factors
in which people are not eligible for un-
employment in general. Not that it is
tied to trade or the September 11
event, but that he is concerned about,
in general, the failure of the unemploy-
ment insurance program to reach out
to more people. We are going to have
ample opportunity to deal with that in
a larger context. The President has
spoken to that issue. We have voted on
that issue in this body in the stimulus
package, and we have said we are will-
ing to go far beyond what had been of-
fered previously. That is not what is in
front of us.

And I will repeat my understanding
of the question of the gentleman from
Washington. Because of the way in
which the tragedy on September 11 oc-
curred, the government ordered all
planes grounded. The airlines suffered
significant financial losses that re-
sulted in the release of employees that
otherwise would not have been re-
leased, and it resulted in the cancella-
tion of airplane purchase contracts
that otherwise would not have oc-
curred. What we are expected to be-
lieve is that the Secretary of Labor
would have great difficulty in associ-
ating those two events, the two events
that the gentleman from Washington is
concerned would not be covered by this
legislation; that the Secretary of Labor
would say neither of those qualify
under this legislation.

I will tell the gentleman from Wash-
ington, I believe they do, and I will do
everything in my power to make sure
that the Secretary of labor says that
those who lost their jobs because air-
plane contracts were canceled by air-
lines who had a shrinking in revenue
because the government said they
could not fly, and they released em-
ployees because of that same cir-
cumstance, certainly would be able to
say that the loss of their jobs and the
events associated with September 11
contributed importantly to the loss of
those jobs. Those hurdles are not dif-
ficult ones to overcome.

Beyond that, we need to continue to
work together, quit haranguing, and
make sure that people who are cur-
rently unemployed, and who will be-
come unemployed because the House
has acted and the Senate has not on
the larger questions, need to be pre-
served for another day.

On this measure, I urge my col-
leagues to vote ‘‘aye.” It is better than
it has ever been before.
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Mr. RYAN of Wisconsin. Mr. Speaker, today
I would like to rise in support of the reauthor-
ization of the Trade Adjustment Assistance
program.

Over the last 5 years, even as the economy
in the rest of the country was booming, the
manufacturing economy in Southeastern Wis-
consin has been declining. While there are
many companies in my district that could not
survive without international trade, some com-
panies have moved their operations outside
U.S. borders. This is unfortunate for both the
workers and the economy of Southeastern
Wisconsin. TAA offers a way to buffer the
transition.

The relocation of Southeastern Wisconsin
companies outside the U.S. border has been
constant over the past decade. In my 3-year
tenure, | have seen the MacWhyte Co. of Ke-
nosha shift production to Canada, Outboard
Marine Corp. of Beloit go bankrupt, and Acme
Die Casting of Racine shut down because of
foreign competition. These companies, and
several others over the years have applied for
and have been granted either TAA and
NAFTA-TAA, or both, for their workers. While
TAA is not the same as a stable job, it gives
workers a chance to access valuable job train-
ing while receiving expanded state unemploy-
ment insurance or an $800 relocation expense
reimbursement if the worker decides his skills
are valuable at another company elsewhere.

TAA for workers guarantees extended un-
employment benefits and job training to those
left jobless when imported goods have contrib-
uted significantly to their job loss. A similar
program exists for workers affected by the
North American Free Trade Agreement
(NAFTA) when American firms relocate pro-
duction to Mexico or Canada. H.R. 3008 reau-
thorizes TAA and NAFTA-TAA through
FY2003. This bill extends direct benefits for an
26 additional weeks over the previous 78
weeks to total 104 weeks of both training and
direct benefits. | supported this bill when it
passed the Ways and Means Committee and
support it today. | also voted in favor of an ap-
propriation of $416 million in H.R. 3061, the
FY2002 Labor, Health and Human Services
and Education Appropriations bill.

Mr. Speaker, reauthorization of TAA and
NAFTA-TAA is in the interest of the United
States and, especially to those workers in
Southeastern Wisconsin that have lost their
livelihood as a result of international pres-
sures. | am proud to be a co-sponsor and
strong supporter of this bill.

Mr. BENTSEN. Mr. Speaker, | rise in sup-
port of this bill, which provides a two-year re-
authorization of the Trade Adjustment Assist-
ance program. While | am pleased that Ways
and Means Committee worked to increase di-
rect benefits to trade displaced workers and
new benefit coverage to workers affected by
the September 11th terrorist attacks, | am dis-
appointed that the broader reauthorization pro-
visions contained in a bill | introduced were
not included in this legislation.

With my colleague ANNA EsSHOO, | was
pleased to offer H.R. 3359, which is the
House version of legislation offered by Sen-
ators BINGAMAN, BAucus and DASCHLE as S.
1209, and was recently reported out of the
Senate Finance Committee. H.R. 3359 would
enact real reform and modification of the exist-
ing TAA program, which has been in existence
since 1962 to help workers and communities
address the difficulties presented by inter-
national trade. | wish the House Leadership
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had seen fit to consider this critical legislation,
and | reman hopeful that many provisions of
this bill will be adopted during conference con-
sideration following the expected adoption of
S. 1209.

Today we are here to consider the need for
increased attention to the plight of workers af-
fected by U.S. supported international trade
agreements. As someone who has supported
pro-trade measures in the past, | believe the
negative effects on workers and communities
has been often overlooked by proponents in
the trade debate. Regardless of how each
Member of Congress feels about globalization
and free trade, | believe there is general
agreement that the existing federal program to
assist workers displaced by trade is outdated
and in serious need of reform.

The current TAA program contains benefits
criteria that are too restrictive; exclude too
many workers; are inconsistent and contain
confusing regulations—including a separate
program under NAFTA; provide inadequate
funding for job training, and lacks health care
coverage.

My bill would improve on the current TAA in
a number of ways, including the establishment
of allowance, training, relocation and support
service assistance to workers affected by
shifts in production. The measures would also
harmonize existing TAA programs to provide
more effective and efficient results for individ-
uals and communities. The legislation would
facilitate on-the-job training and faster reem-
ployment for older workers by providing up to
two years in wage insurance for qualified
workers over age 50. Additionally, income
maintenance would be increased from 52 to
78 weeks, and funds available for training
would be increased to ensure that workers
taking part-time jobs would not lose training
benefits. H.R. 3359 would also provide a tax
credit for 50 percent of COBRA payments, in-
crease assistance for job relocation and link
TAA recipients to child care and health care
benefits under existing programs. To help
communities respond to job losses more
quickly and efficiently, this bill would encour-
age greater cooperation between federal,
state, regional, and local agencies that deal
with individuals receiving trade adjustment as-
sistance.

Mr. Speaker, as we move toward consider-
ation of the Trade Promotion Authority later
today, | believe we must not discount the ef-
fect of trade to the American workers. | be-
lieve we can improve the trade adjustment as-
sistance programs in a fundamental and bene-
ficial way. Congress should pass legislation
that will make these improvements in the trade
adjustment assistance program, and | ask my
colleagues to support this bill.

Mr. DICKS. Mr. speaker, | strongly support
H.R. 3008, the reauthorization of the Trade
Adjustment Act, which is a vital program to
help those workers who have lost their jobs
due to increased imports. TAA gives these
displaced workers the best chance for new
employment opportunities. The program pro-
vides retraining, education, job search assist-
ance, and income support to get people
through the trials of unemployment and toward
a new job.

| want to commend Chairman THOMAS and
Ranking Member RANGEL for including in this
bill additional benefits to reflect the economic
consequences of September 11. These work-
ers, including many in Washington State, sud-
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denly were left jobless due to the terrorist at-
tacks and | am glad that this bill will help
them. However, we need to provide even
more benefits for all jobless Americans what-
ever the cause of their unemployment.

And finally, my deepest gratitude goes to
Chairman THOMAS and Ranking Member RAN-
GEL for including a provision in H.R. 3008 to
correct a problem that penalizes Washington
and other States with supplemental unemploy-
ment programs for displaced workers who are
being retrained. Congresswoman DUNN and
myself brought to their attention the fact that
TAA benefits would be delayed in States like
Washington that have taken the forward-look-
ing step of creating their own supplemental re-
training programs. It makes no sense to put
Washington and these other States at a dis-
advantage because they have decided to pro-
vide their displaced workers with additional
help. | am grateful that Chairman THOMAS and
Ranking Member RANGEL understood the un-
fairness of this situation and agreed to correct
it.

Mr. THOMAS. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
THOMAS) that the House suspend the
rules and pass the bill, H.R. 3008, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. THOMAS. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

——————

CUSTOMS BORDER SECURITY ACT
OF 2001

Mr. THOMAS. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3129) to authorize appropriations
for fiscal years 2002 and 2003 for the
United States Customs Service for
antiterrorism, drug interdiction, and
other operations, for the Office of the
United States Trade Representative,
for the United States International
Trade Commission, and for other pur-
poses, as amended.

The Clerk read as follows:

H.R. 3129

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Customs
Border Security Act of 2001"".

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:

Sec. 1. Short title.
Sec. 2. Table of contents.
TITLE I-UNITED STATES CUSTOMS
SERVICE

Subtitle A—Drug Enforcement and Other
Noncommercial and Commercial Operations
Sec. 101. Authorization of appropriations for

noncommercial operations,
commercial operations, and air
and marine interdiction.
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Sec. 102. Antiterrorist and illicit narcotics
detection equipment for the
United States-Mexico border,
United States-Canada border,
and Florida and the Gulf Coast
seaports.

Sec. 103. Compliance with performance plan
requirements.

Subtitle B—Child Cyber-Smuggling Center of
the Customs Service

Sec. 111. Authorization of appropriations for
program to prevent child por-
nography/child sexual exploi-
tation.

Subtitle C—Miscellaneous Provisions

Sec. 121. Additional Customs Service offi-
cers for United States-Canada
border.

Study and report relating to per-
sonnel practices of the Customs
Service.

Study and report relating to ac-
counting and auditing proce-
dures of the Customs Service.

Establishment and implementation
of cost accounting system; re-
ports.

Study and report relating to time-
liness of prospective rulings.
Study and report relating to Cus-

toms user fees.

Sec. 127. Fees for Customs inspections at ex-

press courier facilities.

Subtitle D—Antiterrorism Provisions

Sec. 141. Immunity for United States offi-
cials that act in good faith.

142. Emergency adjustments to offices,
ports of entry, or staffing of the
Customs Service.

143. Mandatory advanced electronic in-
formation for cargo and pas-
sengers.

144. Border search authority for certain
contraband in outbound mail.

145. Authorization of appropriations for
reestablishment of Customs op-
erations in New York City.

Subtitle E—Textile Transshipment

Provisions

. 1561. GAO audit of textile transshipment
monitoring by Customs Serv-
ice.

152. Authorization of appropriations for
textile transshipment enforce-
ment operations.

Sec. 1563. Implementation of the African

Growth and Opportunity Act.

TITLE II—OFFICE OF THE UNITED
STATES TRADE REPRESENTATIVE

Sec. 201. Authorization of appropriations.

TITLE III-UNITED STATES
INTERNATIONAL TRADE COMMISSION

Sec. 301. Authorization of appropriations.
TITLE IV—OTHER TRADE PROVISIONS

Sec. 401. Increase in aggregate value of arti-
cles exempt from duty acquired
abroad by United States resi-
dents.

Sec. 402. Regulatory audit procedures.

TITLE I—UNITED STATES CUSTOMS
SERVICE

Subtitle A—Drug Enforcement and Other
Noncommercial and Commercial Operations
SEC. 101. AUTHORIZATION OF APPROPRIATIONS

FOR NONCOMMERCIAL OPER-
ATIONS, COMMERCIAL OPERATIONS,
AND AIR AND MARINE INTERDIC-

TION.

(a) NONCOMMERCIAL OPERATIONS.—Section
301(b)(1) of the Customs Procedural Reform
and Simplification Act of 1978 (19 U.S.C.
2075(b)(1)) is amended—

(1) in subparagraph (A) to read as follows:

““(A) $899,121,000 for fiscal year 2002.”’; and

Sec. 122.

Sec. 123.
124.

Sec.

Sec. 125.

Sec. 126.

Sec.

Sec.

Sec.

Sec.

Sec.
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(2) in subparagraph (B) to read as follows:

“(B) $922,405,000 for fiscal year 2003.”".

(b) COMMERCIAL OPERATIONS.—

(1) IN GENERAL.—Section 301(b)(2)(A) of the
Customs Procedural Reform and Simplifica-
tion Act of 1978 (19 U.S.C. 2075(b)(2)(A)) is
amended—

(A) in clause (i) to read as follows:

‘(i) $1,606,068,000 for fiscal year 2002.”’; and

(B) in clause (ii) to read as follows:

(i) $1,647,662,000 for fiscal year 2003.”".

(2) AUTOMATED COMMERCIAL ENVIRONMENT
COMPUTER SYSTEM.—Of the amount made
available for each of fiscal years 2002 and 2003
under section 301(b)(2)(A) of the Customs
Procedural Reform and Simplification Act of
1978 (19 U.S.C. 2075(b)(2)(A)), as amended by
paragraph (1), $308,000,000 shall be available
until expended for each such fiscal year for
the development, establishment, and imple-
mentation of the Automated Commercial
Environment computer system.

(3) REPORTS.—Not later than 90 days after
the date of the enactment of this Act, and
not later than each subsequent 90-day period,
the Commissioner of Customs shall prepare
and submit to the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate a
report demonstrating that the development
and establishment of the Automated Com-
mercial Environment computer system is
being carried out in a cost-effective manner
and meets the modernization requirements
of title VI of the North American Free Trade
Agreement Implementation Act.

(¢) AIR AND MARINE INTERDICTION.—Section
301(b)(3) of the Customs Procedural Reform
and Simplification Act of 1978 (19 U.S.C.
2075(b)(3)) is amended—

(1) in subparagraph (A) to read as follows:

““(A) $181,860,000 for fiscal year 2002.”’; and

(2) in subparagraph (B) to read as follows:

““(B) $186,570,000 for fiscal year 2003.”".

(d) SUBMISSION OF OUT-YEAR BUDGET PRO-
JECTIONS.—Section 301(a) of the Customs
Procedural Reform and Simplification Act of
1978 (19 U.S.C. 2075(a)) is amended by adding
at the end the following:

‘“(3) By not later than the date on which
the President submits to Congress the budg-
et of the United States Government for a fis-
cal year, the Commissioner of Customs shall
submit to the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate the
projected amount of funds for the succeeding
fiscal year that will be necessary for the op-
erations of the Customs Service as provided
for in subsection (b).”.

SEC. 102. ANTITERRORIST AND ILLICIT NAR-
COTICS DETECTION EQUIPMENT
FOR THE UNITED STATES-MEXICO
BORDER, UNITED STATES-CANADA
BORDER, AND FLORIDA AND THE
GULF COAST SEAPORTS.

(a) FISCAL YEAR 2002.—Of the amounts
made available for fiscal year 2002 under sec-
tion 301(b)(1)(A) of the Customs Procedural
Reform and Simplification Act of 1978 (19
U.S.C. 2075(b)(1)(A)), as amended by section
101(a) of this Act, $90,244,000 shall be avail-
able until expended for acquisition and other
expenses associated with implementation
and deployment of antiterrorist and illicit
narcotics detection equipment along the
United States-Mexico border, the United
States-Canada border, and Florida and the
Gulf Coast seaports, as follows:

(1) UNITED STATES-MEXICO BORDER.—For the
United States-Mexico border, the following:

(A) $6,000,000 for 8 Vehicle and Container
Inspection Systems (VACIS).

(B) $11,200,000 for 5 mobile truck x-rays
with transmission and backscatter imaging.

(C) $13,000,000 for the upgrade of 8 fixed-site
truck x-rays from the present energy level of
450,000 electron volts to 1,000,000 electron
volts (1-MeV).
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(D) $7,200,000 for 8 1-MeV pallet x-rays.

(E) $1,000,000 for 200 portable contraband
detectors (busters) to be distributed among
ports where the current allocations are inad-
equate.

(F) $600,000 for 50 contraband detection kits
to be distributed among all southwest border
ports based on traffic volume.

(G) $500,000 for 25 ultrasonic container in-
spection units to be distributed among all
ports receiving liquid-filled cargo and to
ports with a hazardous material inspection
facility.

(H) $2,450,000 for 7 automated targeting sys-
tems.

(I) $360,000 for 30 rapid tire deflator sys-
tems to be distributed to those ports where
port runners are a threat.

(J) $480,000 for 20 portable Treasury En-
forcement Communications Systems (TECS)
terminals to be moved among ports as need-
ed.

(K) $1,000,000 for 20 remote watch surveil-
lance camera systems at ports where there
are suspicious activities at loading docks,
vehicle queues, secondary inspection lanes,
or areas where visual surveillance or obser-
vation is obscured.

(L) $1,254,000 for 57 weigh-in-motion sensors
to be distributed among the ports with the
greatest volume of outbound traffic.

(M) $180,000 for 36 AM traffic information
radio stations, with 1 station to be located at
each border crossing.

(N) $1,040,000 for 260 inbound vehicle
counters to be installed at every inbound ve-
hicle lane.

(O) $950,000 for 38 spotter camera systems
to counter the surveillance of customs in-
spection activities by persons outside the
boundaries of ports where such surveillance
activities are occurring.

(P) $390,000 for 60 inbound commercial
truck transponders to be distributed to all
ports of entry.

(Q) $1,600,000 for 40 narcotics vapor and par-
ticle detectors to be distributed to each bor-
der crossing.

(R) $400,000 for license plate reader auto-
matic targeting software to be installed at
each port to target inbound vehicles.

(2) UNITED STATES-CANADA BORDER.—For
the United States-Canada border, the fol-
lowing:

(A) $3,000,000 for 4 Vehicle and Container
Inspection Systems (VACIS).

(B) $8,800,000 for 4 mobile truck x-rays with
transmission and backscatter imaging.

(C) $3,600,000 for 4 1-MeV pallet x-rays.

(D) $250,000 for 50 portable contraband de-
tectors (busters) to be distributed among
ports where the current allocations are inad-
equate.

(E) $300,000 for 25 contraband detection Kkits
to be distributed among ports based on traf-
fic volume.

(F) $240,000 for 10 portable Treasury En-
forcement Communications Systems (TECS)
terminals to be moved among ports as need-
ed.

(G) $400,000 for 10 narcotics vapor and par-
ticle detectors to be distributed to each bor-
der crossing based on traffic volume.

(3) FLORIDA AND GULF COAST SEAPORTS.—
For Florida and the Gulf Coast seaports, the
following:

(A) $4,500,000 for 6 Vehicle and Container
Inspection Systems (VACIS).

(B) $11,800,000 for 5 mobile truck x-rays
with transmission and backscatter imaging.

(C) $7,200,000 for 8 1-MeV pallet x-rays.

(D) $250,000 for 50 portable contraband de-
tectors (busters) to be distributed among
ports where the current allocations are inad-
equate.

(E) $300,000 for 25 contraband detection Kkits
to be distributed among ports based on traf-
fic volume.
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(b) FIScAL YEAR 2003.—Of the amounts
made available for fiscal year 2003 under sec-
tion 301(b)(1)(B) of the Customs Procedural
Reform and Simplification Act of 1978 (19
U.S.C. 2075(b)(1)(B)), as amended by section
101(a) of this Act, $9,000,000 shall be available
until expended for the maintenance and sup-
port of the equipment and training of per-
sonnel to maintain and support the equip-
ment described in subsection (a).

(¢) ACQUISITION OF TECHNOLOGICALLY SUPE-
RIOR EQUIPMENT; TRANSFER OF FUNDS.—

(1) IN GENERAL.—The Commissioner of Cus-
toms may use amounts made available for
fiscal year 2002 under section 301(b)(1)(A) of
the Customs Procedural Reform and Sim-
plification Act of 1978 (19 TU.S.C.
2075(b)(1)(A)), as amended by section 101(a) of
this Act, for the acquisition of equipment
other than the equipment described in sub-
section (a) if such other equipment—

(A)(1) is technologically superior to the
equipment described in subsection (a); and

(ii) will achieve at least the same results
at a cost that is the same or less than the
equipment described in subsection (a); or

(B) can be obtained at a lower cost than
the equipment described in subsection (a).

(2) TRANSFER OF FUNDS.—Notwithstanding
any other provision of this section, the Com-
missioner of Customs may reallocate an
amount not to exceed 10 percent of—

(A) the amount specified in any of subpara-
graphs (A) through (R) of subsection (a)(1)
for equipment specified in any other of such
subparagraphs (A) through (R);

(B) the amount specified in any of subpara-
graphs (A) through (G) of subsection (a)(2)
for equipment specified in any other of such
subparagraphs (A) through (G); and

(C) the amount specified in any of subpara-
graphs (A) through (E) of subsection (a)(3)
for equipment specified in any other of such
subparagraphs (A) through (E).

SEC. 103. COMPLIANCE WITH PERFORMANCE
PLAN REQUIREMENTS.

As part of the annual performance plan for
each of the fiscal years 2002 and 2003 covering
each program activity set forth in the budg-
et of the United States Customs Service, as
required under section 1115 of title 31, United
States Code, the Commissioner of Customs
shall establish performance goals, perform-
ance indicators, and comply with all other
requirements contained in paragraphs (1)
through (6) of subsection (a) of such section
with respect to each of the activities to be
carried out pursuant to section 102.

Subtitle B—Child Cyber-Smuggling Center of
the Customs Service
SEC. 111. AUTHORIZATION OF APPROPRIATIONS
FOR PROGRAM TO PREVENT CHILD
PORNOGRAPHY/CHILD SEXUAL EX-
PLOITATION.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Customs Service $10,000,000 for fiscal year
2002 to carry out the program to prevent
child pornography/child sexual exploitation
established by the Child Cyber-Smuggling
Center of the Customs Service.

(b) USE OF AMOUNTS FOR CHILD PORNOG-
RAPHY CYBER TIPLINE.—Of the amount appro-
priated under subsection (a), the Customs
Service shall provide 3.75 percent of such
amount to the National Center for Missing
and Exploited Children for the operation of
the child pornography cyber tipline of the
Center and for increased public awareness of
the tipline.

Subtitle C—Miscellaneous Provisions
SEC. 121. ADDITIONAL CUSTOMS SERVICE OFFI-
CERS FOR UNITED STATES-CANADA
BORDER.

Of the amount made available for fiscal
year 2002 under paragraphs (1) and (2)(A) of
section 301(b) of the Customs Procedural Re-
form and Simplification Act of 1978 (19 U.S.C.
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2075(b)), as amended by section 101 of this
Act, $28,300,000 shall be available until ex-
pended for the Customs Service to hire ap-
proximately 285 additional Customs Service
officers to address the needs of the offices
and ports along the United States-Canada
border.
SEC. 122. STUDY AND REPORT RELATING TO PER-
SONNEL PRACTICES OF THE CUS-
TOMS SERVICE.

(a) STUDY.—The Commissioner of Customs
shall conduct a study of current personnel
practices of the Customs Service, including
an overview of performance standards and
the effect and impact of the collective bar-
gaining process on drug interdiction efforts
of the Customs Service and a comparison of
duty rotation policies of the Customs Serv-
ice and other Federal agencies that employ
similarly-situated personnel.

(b) REPORT.—Not later than 120 days after
the date of the enactment of this Act, the
Commissioner of Customs shall submit to
the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate a report containing
the results of the study conducted under sub-
section (a).

SEC. 123. STUDY AND REPORT RELATING TO AC-
COUNTING AND AUDITING PROCE-
DURES OF THE CUSTOMS SERVICE.

(a) STUDY.—(1) The Commissioner of Cus-
toms shall conduct a study of actions by the
Customs Service to ensure that appropriate
training is being provided to Customs Serv-
ice personnel who are responsible for finan-
cial auditing of importers.

(2) In conducting the study, the Commis-
sioner—

(A) shall specifically identify those actions
taken to comply with provisions of law that
protect the privacy and trade secrets of im-
porters, such as section 552(b) of title 5,
United States Code, and section 1905 of title
18, United States Code; and

(B) shall provide for public notice and com-
ment relating to verification of the actions
described in subparagraph (A).

(b) REPORT.—Not later than 6 months after
the date of the enactment of this Act, the
Commissioner of Customs shall submit to
the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate a report containing
the results of the study conducted under sub-
section (a).

SEC. 124. ESTABLISHMENT AND IMPLEMENTA-
TION OF COST ACCOUNTING SYS-
TEM; REPORTS.

(a) ESTABLISHMENT AND IMPLEMENTATION.—

(1) IN GENERAL.—Not later than September
30, 2003, the Commissioner of Customs shall,
in accordance with the audit of the Customs
Service’s fiscal years 2000 and 1999 financial
statements (as contained in the report of the
Office of the Inspector General of the Depart-
ment of the Treasury issued on February 23,
2001), establish and implement a cost ac-
counting system for expenses incurred in
both commercial and noncommercial oper-
ations of the Customs Service.

(2) ADDITIONAL REQUIREMENT.—The cost ac-
counting system described in paragraph (1)
shall provide for an identification of ex-
penses based on the type of operation, the
port at which the operation took place, the
amount of time spent on the operation by
personnel of the Customs Service, and an
identification of expenses based on any other
appropriate classification necessary to pro-
vide for an accurate and complete account-
ing of the expenses.

(b) REPORTS.—Beginning on the date of the
enactment of this Act and ending on the date
on which the cost accounting system de-
scribed in subsection (a) is fully imple-
mented, the Commissioner of Customs shall
prepare and submit to Congress on a quar-
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terly basis a report on the progress of imple-

menting the cost accounting system pursu-

ant to subsection (a).

SEC. 125. STUDY AND REPORT RELATING TO
TIMELINESS OF PROSPECTIVE RUL-
INGS.

(a) STUDY.—The Comptroller General shall
conduct a study on the extent to which the
Office of Regulations and Rulings of the Cus-
toms Service has made improvements to de-
crease the amount of time to issue prospec-
tive rulings from the date on which a request
for the ruling is received by the Customs
Service.

(b) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Comptroller General shall submit to the
Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate a report containing the
results of the study conducted under sub-
section (a).

(c) DEFINITION.—In this section, the term
“‘prospective ruling” means a ruling that is
requested by an importer on goods that are
proposed to be imported into the United
States and that relates to the proper classi-
fication, valuation, or marking of such
goods.

SEC. 126. STUDY AND REPORT RELATING TO CUS-
TOMS USER FEES.

(a) STUDY.—The Comptroller General shall
conduct a study on the extent to which the
amount of each customs user fee imposed
under section 13031(a) of the Comnsolidated
Omnibus Budget Reconciliation Act of 1985
(19 U.S.C. 58c(a)) is commensurate with the
level of services provided by the Customs
Service relating to the fee so imposed.

(b) REPORT.—Not later than 120 days after
the date of the enactment of this Act, the
Comptroller General shall submit to the
Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate a report in classified
form containing—

(1) the results of the study conducted
under subsection (a); and

(2) recommendations for the appropriate
amount of the customs user fees if such re-
sults indicate that the fees are not commen-
surate with the level of services provided by
the Customs Service.

SEC. 127. FEES FOR CUSTOMS INSPECTIONS AT
EXPRESS COURIER FACILITIES.

(a) CusToMS USER FEES.—Section 13031 of
the Consolidated Omnibus Budget Reconcili-
ation Act of 1985 (19 U.S.C. 58¢c) is amended as
follows:

(1) Subsection (a) is amended—

(A) by redesignating paragraphs (7)
through (10) as paragraphs (8) through (11),
respectively;

(B) by inserting after paragraph (6) the fol-
lowing new paragraph:

“(Ty For the processing of merchandise
that is informally entered or released at a
centralized hub facility or an express con-
signment carrier facility (other than ship-
ments valued at $200 or less, which shall not
be subject to any fee under this subsection),
$5.50"’; and

(C) in the last sentence of paragraph (11),
as so redesignated, by striking ‘‘subpara-
graphs (A), (B), and (C),” and inserting ‘‘sub-
paragraphs (A) and (B), see paragraph (7),
and at facilities referred to in subparagraph
(©),”.

(2) Subsection (b) is amended—

(A) in paragraph (5), by striking ‘“(8)”’ and
inserting ‘“(9)”’;

(B) in paragraph (6)—

(1) by striking ‘(a)@8)”
“(a)(9)”’; and

(ii) by striking ‘‘(8)”’ and inserting ‘“(9)”’;

(C) in paragraph (8)—

(i) in subparagraph (A)(i), by striking
‘“(a)(9)” and inserting ‘‘(a)(10)’; and

and inserting
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(ii) in subparagraphs (B), (C), (D), and (E),
by striking ‘‘(9) or (10)”’ each place it appears
and inserting ‘‘(10) or (11)’; and

(D) in paragraph (9)—

(i) in subparagraph (A), in the matter pre-
ceding clause (i), by striking ‘‘a centralized
hub facility, an express consignment carrier
facility, or’’;

(ii) by striking clause (ii) of subparagraph
(A);

(iii) in clause (i) of subparagraph (A)—

(I) by striking—

‘(i) In the case of a small airport or other
facility—"";

(IT) by redesignating subclauses (I) and (II)
as clauses (i) and (ii), respectively, and align-
ing the text of those clauses with clauses (i)
and (ii) of paragraph (8)(E); and

(ITI) in clause (ii), as so redesignated, by
striking ‘‘(a)(10) for such fiscal year, in an
amount equal to the reimbursement under
subclause (I)”’ and inserting ‘‘(a)(11) for such
fiscal year, in an amount equal to the reim-
bursement under clause (i)’’; and

(iv) by amending subparagraph (B) to read
as follows:

‘““(B) For purposes of this paragraph, the
term ‘small airport or other facility’ means
any airport or facility to which section 236 of
the Trade and Tariff Act of 1984 applies, if
more than 25,000 informal entries were
cleared through such airport or facility dur-
ing the preceding fiscal year.”’; and

(E) in paragraphs (10) and (11), by striking
““(9) or (10)” each place it appears and insert-
ing ‘“(10) or (11)”.

(38) Subsection (c¢) is amended by adding at
the end the following:

‘() The terms ‘centralized hub facility’
and ’express consignment carrier facility’
mean a separate or shared specialized facil-
ity approved by a port director of the Cus-
toms Service for examination and release of
imported merchandise carried by an express
consignment carrier. Entry filing is also per-
mitted at a centralized hub facility.”.

(4) Subsection (d)(4) is amended by striking
“(a)(7)” each place it appears and inserting
“@)®)”.

(5) Subsection (e) is amended by adding at
the end the following:

“(7T) Notwithstanding section 451 of the
Tariff Act of 1930 or any other provision of
law, all services rendered by the United
States Customs Service at a centralized hub
facility or an express consignment carrier fa-
cility relating to the inspection or release of
merchandise from such facility, either in-
bound or upon arrival from another country
or outbound when departing to another
country (including, but not limited to, nor-
mal and overtime services) shall be ade-
quately provided when needed, at no cost to
such facility (other than the fees imposed
under subsection (a) of this section).”.

(6) Subsection (f)(3)(A) is amended—

(A) in the matter preceding clause (i), by
striking ‘“(9) or (10)”’ and inserting ‘‘(10) or
an;

(B) in clause (1) —

(i) in subclause (IV), by striking ‘“‘and” at
the end;

(ii) in subclause (V), by adding ‘‘and’ after
£1993,”’; and

(iii) by inserting after subclause (V) the
following:

‘(VI) providing the services described in
subsection (e)(7) at centralized hub facilities
and express consignment carrier facilities,”’;
and

(C) in clause (ii), by striking ¢(8)” each
place it appears and inserting ‘“(9)”’.

(7) Subsection (f)(6) is amended by striking
“(9) and (10)”’ and inserting ‘‘(10) and (11)”’.

(b) ADDITIONAL CONFORMING AMENDMENT.—
Section 301(b)(2)(B) of the Customs Proce-
dural Reform and Simplification Act of 1978
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(19 U.S.C. 2075(b)(2)(B)) is amended by strik-
ing ‘““(9) and (10)” and inserting ‘‘(10) and
an.
Subtitle D—Antiterrorism Provisions
SEC. 141. IMMUNITY FOR UNITED STATES OFFI-
CIALS THAT ACT IN GOOD FAITH.

(a) IMMUNITY.—Section 3061 of the Revised
Statutes (19 U.S.C. 482) is amended—

(1) by striking ‘““‘Any of the officers” and
inserting ‘‘(a) Any of the officers’; and

(2) by adding at the end the following:

‘““(b) Any officer or employee of the United
States conducting a search of a person pur-
suant to subsection (a) shall not be held lia-
ble for any civil damages as a result of such
search if the officer or employee performed
the search in good faith.”.

(b) REQUIREMENT TO POST POLICY AND PRO-
CEDURES FOR SEARCHES OF PASSENGERS.—Not
later than 30 days after the date of the enact-
ment of this Act, the Commissioner of the
Customs Service shall ensure that at each
Customs border facility appropriate notice is
posted that provides a summary of the policy
and procedures of the Customs Service for
searching passengers, including a statement
of the policy relating to the prohibition on
the conduct of profiling of passengers based
on gender, race, color, religion, or ethnic
background.

SEC. 142. EMERGENCY ADJUSTMENTS TO OF-
FICES, PORTS OF ENTRY, OR STAFF-
ING OF THE CUSTOMS SERVICE.

Section 318 of the Tariff Act of 1930 (19
U.S.C. 1318) is amended—

(1) by striking ‘“Whenever the President”
and inserting ‘‘(a) Whenever the President’’;
and

(2) by adding at the end the following:

““(b)(1) Notwithstanding any other provi-
sion of law, the Secretary of the Treasury,
when necessary to respond to a national
emergency declared under the National
Emergencies Act (50 U.S.C. 1601 et seq.) or to
a specific threat to human life or national
interests, is authorized to take the following
actions on a temporary basis:

‘““(A) Eliminate, consolidate, or relocate
any office or port of entry of the Customs
Service.

“(B) Modify hours of service, alter services
rendered at any location, or reduce the num-
ber of employees at any location.

“(C) Take any other action that may be
necessary to directly respond to the national
emergency or specific threat.

‘“(2) Notwithstanding any other provision
of law, the Commissioner of Customs, when
necessary to respond to a specific threat to
human life or national interests, is author-
ized to close temporarily any Customs office
or port of entry or take any other lesser ac-
tion that may be necessary to respond to the
specific threat.

‘“(3) The Secretary of the Treasury or the
Commissioner of Customs, as the case may
be, shall notify the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate not
later than 72 hours after taking any action
under paragraph (1) or (2).”.

SEC. 143. MANDATORY ADVANCED ELECTRONIC
INFORMATION FOR CARGO AND PAS-
SENGERS.

(a) CARGO INFORMATION.—

(1) IN GENERAL.—Section 431(b) of the Tar-
iff Act of 1930 (19 U.S.C. 1431(b)) is amended—

(A) in the first sentence, by striking ‘“‘Any
manifest’” and inserting ‘(1) Any manifest’’;
and

(B) by adding at the end the following:

‘(2) In addition to any other requirement
under this section, for each land, air, or ves-
sel carrier required to make entry under the
customs laws of the United States, the pilot,
the master, operator, or owner of such car-
rier (or the authorized agent of such oper-
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ator or owner) shall provide by electronic
transmission cargo manifest information in
advance of such entry in such manner, time,
and form as prescribed under regulations by
the Secretary. The Secretary may exclude
any class of land, air, or vessel carrier for
which the Secretary concludes the require-
ments of this subparagraph are not nec-
essary.”’.

(2) CONFORMING AMENDMENTS.—Subpara-
graphs (A) and (C) of section 431(d)(1) of such
Act are each amended by inserting before the
semicolon ‘‘or subsection (b)(2)”.

(b) PASSENGER INFORMATION.—Part II of
title IV of the Tariff Act of 1930 (19 U.S.C.
1431 et seq.) is amended by inserting after
section 431 the following:

“SEC. 432. PASSENGER AND CREW INFORMATION
REQUIRED FOR LAND, AIR, OR VES-
SEL CARRIERS.

‘‘(a) IN GENERAL.—For every person arriv-
ing or departing on a land, air, or vessel car-
rier required to make entry or obtain clear-
ance under the customs laws of the United
States, the pilot, the master, operator, or
owner of such carrier (or the authorized
agent of such operator or owner) shall pro-
vide by electronic transmission information
described in subsection (b) in advance of such
entry or clearance in such manner, time, and
form as prescribed under regulations by the
Secretary.

“(b) INFORMATION DESCRIBED.—The infor-
mation described in this subsection shall in-
clude for each person described in subsection
(a), if applicable, the person’s—

(1) full name;

‘“(2) date of birth and citizenship;

““(3) gender;

‘“(4) passport number and country of
issuance;

“(5) United States visa number or resident
alien card number;

‘(6) passenger name record; and

“(T) such additional information that the
Secretary, by regulation, determines is rea-
sonably necessary to ensure aviation and
maritime safety pursuant to the laws en-
forced or administered by the Customs Serv-
ice.”.

(c) DEFINITION.—Section 401 of the Tariff
Act of 1930 (19 U.S.C. 1401) is amended by add-
ing at the end the following:

“(t) The term ‘land, air, or vessel carrier’
means a land, air, or vessel carrier, as the
case may be, that transports goods or pas-
sengers for payment or other consideration,
including money or services rendered.”’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect begin-
ning 45 days after the date of the enactment
of this Act.

SEC. 144. BORDER SEARCH AUTHORITY FOR CER-
TAIN CONTRABAND IN OUTBOUND
MAIL.

The Tariff Act of 1930 is amended by insert-
ing after section 582 the following:

“SEC. 583. EXAMINATION OF OUTBOUND MAIL.

“‘(a) EXAMINATION.—

‘(1) IN GENERAL.—For purposes of ensuring
compliance with the Customs laws of the
United States and other laws enforced by the
Customs Service, including the provisions of
law described in paragraph (2), a Customs of-
ficer may, subject to the provisions of this
section, stop and search at the border, with-
out a search warrant, mail of domestic ori-
gin transmitted for export by the United
States Postal Service and foreign mail
transiting the United States that is being
imported or exported by the United States
Postal Service.

‘(2) PROVISIONS OF LAW DESCRIBED.—The
provisions of law described in this paragraph
are the following:

‘“(A) Section 5316 of title 31, United States
Code (relating to reports on exporting and
importing monetary instruments).
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‘“(B) Sections 1461, 1463, 1465, and 1466 and
chapter 110 of title 18, United States Code
(relating to obscenity and child pornog-
raphy).

“(C) Section 1003 of the Controlled Sub-
stances Import and Export Act (21 U.S.C. 953;
relating to exportation of controlled sub-
stances).

‘(D) The Export Administration Act of
1979 (50 U.S.C. app. 2401 et seq.).

‘“(E) Section 38 of the Arms Export Control
Act (22 U.S.C. 2778).

‘“(F) The International Emergency Eco-
nomic Powers Act (60 U.S.C. 1701 et seq.).

““(b) SEARCH OF MAIL NOT SEALED AGAINST
INSPECTION AND OTHER MAIL.—Mail not
sealed against inspection under the postal
laws and regulations of the United States,
mail which bears a customs declaration, and
mail with respect to which the sender or ad-
dressee has consented in writing to search,
may be searched by a Customs officer.

“(c) SEARCH OF MAIL SEALED AGAINST IN-
SPECTION.—(1) Mail sealed against inspection
under the postal laws and regulations of the
United States may be searched by a Customs
officer, subject to paragraph (2), upon rea-
sonable cause to suspect that such mail con-
tains one or more of the following:

““(A) Monetary instruments, as defined in
section 1956 of title 18, United States Code.

‘“(B) A weapon of mass destruction, as de-
fined in section 2332a(b) of title 18, United
States Code.

‘“(C) A drug or other substance listed in
schedule I, II, III, or IV in section 202 of the
Controlled Substances Act (21 U.S.C. 812).

‘(D) National defense and related informa-
tion transmitted in violation of any of sec-
tions 793 through 798 of title 18, United
States Code.

‘“(BE) Merchandise mailed in violation of
section 1715 or 1716 of title 18, United States
Code.

“(F) Merchandise mailed in violation of
any provision of chapter 71 (relating to ob-
scenity) or chapter 110 (relating to sexual ex-
ploitation and other abuse of children) of
title 18, United States Code.

‘(G) Merchandise mailed in violation of
the Export Administration Act of 1979 (50
U.S.C. app. 2401 et seq.).

‘““(H) Merchandise mailed in violation of
section 38 of the Arms Export Control Act (22
U.S.C. 2778).

“(I) Merchandise mailed in violation of the
International Emergency Economic Powers
Act (50 U.S.C. 1701 et seq.).

‘(J) Merchandise mailed in violation of the
Trading with the Enemy Act (50 U.S.C. app.
1 et seq.).

‘(K) Merchandise subject to any other law
enforced by the Customs Service.

‘“(2) No person acting under authority of
paragraph (1) shall read, or authorize any
other person to read, any correspondence
contained in mail sealed against inspection
unless prior to so reading—

““(A) a search warrant has been issued pur-
suant to Rule 41, Federal Rules of Criminal
Procedure; or

‘“(B) the sender or addressee has given
written authorization for such reading.”.
SEC. 145. AUTHORIZATION OF APPROPRIATIONS

FOR REESTABLISHMENT OF CUS-
TOMS OPERATIONS IN NEW YORK
CITY.

(a) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated for the reestablishment of oper-
ations of the Customs Service in New York,
New York, such sums as may be necessary
for fiscal year 2002.

(2) OPERATIONS DESCRIBED.—The operations
referred to in paragraph (1) include, but are
not limited to, the following:

(A) Operations relating to the Port Direc-
tor of New York City, the New York Customs
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Management Center (including the Director
of Field Operations), and the Special Agent-
In-Charge for New York.

(B) Commercial operations, including tex-
tile enforcement operations and salaries and
expenses of—

(i) trade specialists who determine the ori-
gin and value of merchandise;

(ii) analysts who monitor the entry data
into the United States of textiles and textile
products; and

(iii) Customs officials who work with for-
eign governments to examine textile makers
and verify entry information.

(b) AVAILABILITY.—Amounts appropriated
pursuant to the authorization of appropria-
tions under subsection (a) are authorized to
remain available until expended.

Subtitle E—Textile Transshipment Provisions

SEC. 151. GAO AUDIT OF TEXTILE TRANS-
SHIPMENT MONITORING BY CUS-
TOMS SERVICE.

(a) GAO AuDIT.—The Comptroller General
of the United States shall conduct an audit
of the system established and carried out by
the Customs Service to monitor textile
transshipment.

(b) REPORT.—Not later than 9 months after
the date of enactment of this Act, the Comp-
troller General shall submit to the Com-
mittee on Ways and Means of the House of
Representatives and Committee on Finance
of the Senate a report that contains the re-
sults of the study conducted under sub-
section (a), including recommendations for
improvements to the transshipment moni-
toring system if applicable.

(c) TRANSSHIPMENT DESCRIBED.—Trans-
shipment within the meaning of this section
has occurred when preferential treatment
under any provision of law has been claimed
for a textile or apparel article on the basis of
material false information concerning the
country of origin, manufacture, processing,
or assembly of the article or any of its com-
ponents. For purposes of the preceding sen-
tence, false information is material if disclo-
sure of the true information would mean or
would have meant that the article is or was
ineligible for preferential treatment under
the provision of law in question.

SEC. 152. AUTHORIZATION OF APPROPRIATIONS
FOR TEXTILE TRANSSHIPMENT EN-
FORCEMENT OPERATIONS.

(a) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated for textile transshipment en-
forcement operations of the Customs Service
$9,500,000 for fiscal year 2002.

(2) AVAILABILITY.—Amounts appropriated
pursuant to the authorization of appropria-
tions under paragraph (1) are authorized to
remain available until expended.

(b) USE OF FUNDS.—Of the amount appro-
priated pursuant to the authorization of ap-
propriations under subsection (a), the fol-
lowing amounts are authorized to be made
available for the following purposes:

(1) IMPORT SPECIALISTS.—$1,463,000 for 21
Customs import specialists to be assigned to
selected ports for documentation review to
support detentions and exclusions and 1 addi-
tional Customs import specialist assigned to
the Customs headquarters textile program to
administer the program and provide over-
sight.

(2) INSPECTORS.—$652,080 for 10 Customs in-
spectors to be assigned to selected ports to
examine targeted high-risk shipments.

(3) INVESTIGATORS.—(A) $1,165,380 for 10 in-
vestigators to be assigned to selected ports
to investigate instances of smuggling, quota
and trade agreement circumvention, and use
of counterfeit visas to enter inadmissible
goods.

(B) $149,603 for 1 investigator to be assigned
to Customs headquarters textile program to
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coordinate and ensure implementation of
textile production verification team results
from an investigation perspective.

(4) INTERNATIONAL TRADE SPECIALISTS.—
$226,500 for 3 international trade specialists
to be assigned to Customs headquarters to be
dedicated to illegal textile transshipment
policy issues and other free trade agreement
enforcement issues.

(6) PERMANENT IMPORT SPECIALISTS FOR
HONG KONG.—$500,000 for 2 permanent import
specialist positions and $500,000 for 2 inves-
tigators to be assigned to Hong Kong to work
with Hong Kong and other government au-
thorities in Southeast Asia to assist such au-
thorities pursue proactive enforcement of bi-
lateral trade agreements.

(6) VARIOUS PERMANENT TRADE POSITIONS.—
$3,500,000 for the following:

(A) 2 permanent positions to be assigned to
the Customs attaché office in Central Amer-
ica to address trade enforcement issues for
that region.

(B) 2 permanent positions to be assigned to
the Customs attaché office in South Africa
to address trade enforcement issues pursuant
to the African Growth and Opportunity Act
(title I of Public Law 106-200).

(C) 4 permanent positions to be assigned to
the Customs attaché office in Mexico to ad-
dress the threat of illegal textile trans-
shipment through Mexico and other related
issues under the North American Free Trade
Agreement Act.

(D) 2 permanent positions to be assigned to
the Customs attaché office in Seoul, South
Korea, to address the trade issues in the geo-
graphic region.

(E) 2 permanent positions to be assigned to
the proposed Customs attaché office in New
Delhi, India, to address the threat of illegal
textile transshipment and other trade en-
forcement issues.

(F) 2 permanent positions to be assigned to
the Customs attaché office in Rome, Italy, to
address trade enforcement issues in the geo-
graphic region, including issues under free
trade agreements with Jordan and Israel.

(7) ATTORNEYS.—$179,886 for 2 attorneys for
the Office of the Chief Counsel of the Cus-
toms Service to pursue cases regarding ille-
gal textile transshipment.

(8) AUDITORS.—$510,000 for 6 Customs audi-
tors to perform internal control reviews and
document and record reviews of suspect im-
porters.

(9) ADDITIONAL TRAVEL FUNDS.—$250,000 for
deployment of additional textile production
verification teams to sub-Saharan Africa.

(10) TRAINING.—(A) $75,000 for training of
Customs personnel.

(B) $200,000 for training for foreign counter-
parts in risk management analytical tech-
niques and for teaching factory inspection
techniques, model law Development, and en-
forcement techniques.

(11) OUTREACH.—$60,000 for outreach efforts
to United States importers.

SEC. 153. IMPLEMENTATION OF THE AFRICAN
GROWTH AND OPPORTUNITY ACT.

Of the amount made available for fiscal
year 2002 under section 301(b)(2)(A) of the
Customs Procedural Reform and Simplifica-
tion Act of 1978 (19 U.S.C. 2075(b)(2)(A)), as
amended by section 101(b)(1) of this Act,
$1,317,000 shall be available until expended
for the Customs Service to provide technical
assistance to help sub-Saharan Africa coun-
tries develop and implement effective visa
and anti-transshipment systems as required
by the African Growth and Opportunity Act
(title I of Public Law 106-200), as follows:

(1) TRAVEL FUNDS.—$600,000 for import spe-
cialists, special agents, and other qualified
Customs personnel to travel to sub-Saharan
Africa countries to provide technical assist-
ance in developing and implementing effec-
tive visa and anti-transshipment systems.
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(2) IMPORT SPECIALISTS.—$266,000 for 4 im-
port specialists to be assigned to Customs
headquarters to be dedicated to providing
technical assistance to sub-Saharan African
countries for developing and implementing
effective visa and anti-transshipment sys-
tems.

(3) DATA RECONCILIATION ANALYSTS.—
$151,000 for 2 data reconciliation analysts to
review apparel shipments.

(4) SPECIAL AGENTS.—$300,000 for 2 special
agents to be assigned to Customs head-
quarters to be available to provide technical
assistance to sub-Saharan African countries
in the performance of investigations and
other enforcement initiatives.

TITLE II—OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE
SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—Section 141(g)(1) of the
Trade Act of 1974 (19 U.S.C. 2171(g)(1)) is
amended—

(1) in subparagraph (A)—

(A) in the matter preceding clause (i), by
striking ‘‘not to exceed’’;

(B) in clause (i) to read as follows:

(1) $30,000,000 for fiscal year 2002.”’; and

(C) in clause (ii) to read as follows:

‘(ii) $31,000,000 for fiscal year 2003.”’; and

(2) in subparagraph (B)—

(A) in clause (i), by adding ‘“‘and’ at the
end;

(B) by striking clause (ii); and

(C) by redesignating clause (iii) as clause
(ii).
(b) SUBMISSION OF OUT-YEAR BUDGET PRO-
JECTIONS.—Section 141(g) of the Trade Act of
1974 (19 U.S.C. 2171(g)) is amended by adding
at the end the following:

“(3) By not later than the date on which
the President submits to Congress the budg-
et of the United States Government for a fis-
cal year, the United States Trade Represent-
ative shall submit to the Committee on
Ways and Means of the House of Representa-
tives and the Committee on Finance of the
Senate the projected amount of funds for the
succeeding fiscal year that will be necessary
for the Office to carry out its functions.”.

(c) ADDITIONAL STAFF FOR OFFICE OF AS-
SISTANT U.S. TRADE REPRESENTATIVE FOR
CONGRESSIONAL AFFAIRS.—

(1) IN GENERAL.—There is authorized to be
appropriated such sums as may be necessary
for fiscal year 2002 for the salaries and ex-
penses of two additional legislative spe-
cialist employee positions within the Office
of the Assistant United States Trade Rep-
resentative for Congressional Affairs.

(2) AVAILABILITY.—Amounts appropriated
pursuant to the authorization of appropria-
tions under paragraph (1) are authorized to
remain available until expended.

TITLE III—UNITED STATES
INTERNATIONAL TRADE COMMISSION
SEC. 301. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—Section 330(e)(2)(A) of the
Tariff Act of 1930 (19 U.S.C. 1330(e)(2)) is
amended—

(1) in clause (i) to read as follows:

(1) $561,400,000 for fiscal year 2002.”’; and

(2) in clause (ii) to read as follows:

(i) $53,400,000 for fiscal year 2003.”.

(b) SUBMISSION OF OUT-YEAR BUDGET PRO-
JECTIONS.—Section 330(e) of the Tariff Act of
1930 (19 U.S.C. 1330(e)(2)) is amended by add-
ing at the end the following:

‘‘(4) By not later than the date on which
the President submits to Congress the budg-
et of the United States Government for a fis-
cal year, the Commission shall submit to the
Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate the projected amount of
funds for the succeeding fiscal year that will
be necessary for the Commission to carry
out its functions.”.
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TITLE IV—OTHER TRADE PROVISIONS

SEC. 401. INCREASE IN AGGREGATE VALUE OF
ARTICLES EXEMPT FROM DUTY AC-
QUIRED ABROAD BY UNITED STATES
RESIDENTS.

(a) IN GENERAL.—Subheading 9804.00.65 of
the Harmonized Tariff Schedule of the
United States is amended in the article de-
scription column by striking ‘‘$400” and in-
serting ‘“$800"’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect 90
days after the date of the enactment of this
Act.

SEC. 402. REGULATORY AUDIT PROCEDURES.

Section 509(b) of the Tariff Act of 1930 (19
U.S.C. 1509(b)) is amended by adding at the
end the following:

“(6)(A) If during the course of any audit
concluded under this subsection, the Cus-
toms Service identifies overpayments of du-
ties or fees or over-declarations of quantities
or values that are within the time period and
scope of the audit that the Customs Service
has defined, then in calculating the loss of
revenue or monetary penalties under section
592, the Customs Service shall treat the over-
payments or over-declarations on finally lig-
uidated entries as an offset to any underpay-
ments or underdeclarations also identified
on finally liquidated entries if such overpay-
ments or over-declarations were not made by
the person being audited for the purpose of
violating any provision of law.

‘“(B) Nothing in this paragraph shall be
construed to authorize a refund not other-
wise authorized under section 520.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. THOMAS) and the gen-
tleman from Washington (Mr.
MCDERMOTT) each will control 20 min-
utes.

The Chair recognizes the gentleman
from California (Mr. THOMAS).

Mr. THOMAS. Mr. Speaker, I yield
myself such time as I may consume.

As I indicated on the previous legis-
lation in front of us, I do ask that we
suspend the rules and pass H.R. 3129, as
amended, as well.

The amendment in this instance is a
deletion rather than an addition. Al-
though in committee we had a full and,
I think, useful discussion about a num-
ber of concerns dealing with Customs
and the way in which Customs deals
with our border security and the way
in which they enforce the law, one pro-
vision which caused some consterna-
tion and which has been in front of us
for several years is the way in which
Customs officials in particular areas
are compensated.

It is a difficult job, because many of
the airports in Customs locations are
open 24 hours a day. People are coming
in at all hours of the morning and
night as well as during the day, and so
it is a difficult labor situation. And in
an attempt to try to figure out how to
have an equitable pay structure for
those who might be working shifts that
most of us would be more familiar
with, called graveyard shifts or night
shifts, there does need to be a bit of an
incentive in terms of offering more
than the normal compensation during
normal working hours.

The difficulty is that in certain areas
there are individuals who are receiving
nighttime pay, or overtime pay, that is
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used normally to compensate for the
unusual hours they are working, and
they are working in the middle of the
day. This anomaly we attempt to cor-
rect in this legislation.

My friends on the other side of the
aisle were strongly objective to remov-
ing night pay for people who are at
work and if they look out the window
the sun is shining. To make sure that
we move forward with this whole area
of trade and Customs, this legislation
was placed on the suspension calendar.
As a gesture which may or may not be
received in the spirit in which it is de-
livered, we requested that we delete
that portion of the Customs reauthor-
ization dealing with the wage dispute.

The rest of the bill, I believe, is com-
pletely meritorious and deserves in its
entirety to be passed, without objec-
tion, and I would urge that we do so on
the suspension calendar.

Mr. Speaker, I reserve the balance of
my time.

Mr. McDERMOTT. Mr. Speaker, 1
yield myself 3 minutes, and I rise in op-
position to H.R. 3129.

This is another bill that is put out
here to confuse people, to throw sand
in the eyes of Members of Congress. It
was presented to the committee as a
pay bill for Customs people. We voted
on it there. And between the com-
mittee and coming to the floor, they
suddenly took that all out and put a
study in. Thank you very much, Mr.
Chairman, we appreciate that. The
other provisions were no good.

But what is left is not good either,
because it should have gone to the
Committee on the Judiciary. The sec-
tions which pertain to immunity of
Customs agents and allowing the un-
warranted search of outgoing U.S. mail
should have been talked about by the
Committee on the Judiciary. It seems
to me that the Ways and Means was
used as a way to go around the Com-
mittee on the Judiciary, rather than
having them consider what needs to be
done.

Now, our Customs agents are good
and sincere people who have grave re-
sponsibilities. Unfortunately, there
have been abuses of the authority that
Customs agents have. A March 2000
General Accounting Office report found
that while black female citizens were
nine times more likely than white fe-
male citizens to be subject to x-ray
searches by the Customs Service, these
black women were less than half as
likely to be found carrying contraband
as white women.

Section 141 of the bill would exempt
the Customs officer from liability for
engaging in illegal body cavity search
and from liability for illegal searches,
provided the officer acted in good faith.
Now, there is no reason put forward
why we should change the standard set
by the Supreme Court that the reason-
ableness of an officer’s behavior is the
proper test of liability. In the after-
math of the GAO study, many changes
were instituted by Customs, and I be-
lieve that we should not change this in
this way.
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This is also not the time to give
them a new standard about looking at
mail. We prevent mail from coming in
without a search because we are pro-
tecting ourselves. When it is going out,
there is no justification given for why
we are doing that. I think that that is
another change, a power grab by the
Justice Department, done through the
Committee on Ways and Means.

And without anybody talking about
it, they then added $9 billion to Cus-
toms for agents to deal with trans-
shipment. Now, my colleagues, that is
put in the bill for one reason and one
reason only: To get textile people to
say they are going to keep the textiles
out of our country, we have good pro-
tectionists, so I can vote for trade pro-
motion authority. It is simply a sop to
Members.

Now, if Members think this is going
to go over to the Senate and pass, re-
member, this has to go through the
Senate. Passing in the House is not
enough. This is a sop that will not
work. I will vote ‘“‘no.”

Mr. THOMAS. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Illinois (Mr. CRANE),
chairman of the Subcommittee on
Trade.

Mr. CRANE. Mr. Speaker, I thank
the gentleman for yielding me this
time.

Mr. Speaker, H.R. 3129, the Customs
Border Security Act of 2001, would au-
thorize the budget for the U.S. Cus-
toms Service, International Trade
Commission, and Office of the U.S.
Trade Representative. It also includes
a number of critical new tools for
fighting terrorism, drugs, and child
pornography. The legislation will help
Customs close a gap in our border that
lets illegal money be taken out of the
country. This legislation will also sig-
nificantly help Customs’ ability to stop
the flow of illegal drugs from crossing
our borders and getting into our chil-
dren’s hands.

The administration participated in
drafting and working through several
measures in this bill. We have a provi-
sion to require advanced electronic
manifesting on passengers and cargo so
that the Customs Service can have ad-
vanced notice of who is on planes and
what is on ships about to land on
American soil.

We also have a provision to give our
Customs inspectors some protection
against frivolous lawsuits since now,
more than ever, they will be scruti-
nizing and watching people who come
into the country, knowing full well
that the next terrorist may be stepping
off the plane at any time. Inspectors
acting in good faith should not have to
think twice about being subject to per-
sonal civil lawsuits. So we are pro-
posing that they have immunity, but
only for those who act in good faith,
not for inspectors who may wrongly
use race, ethnicity or gender to profile
passengers.

The administration also requested
that Customs be able to search out-
going mail because of the fact that the
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U.S. mail is used to transmit laundered
money out of the country. I want to as-
sure Members that we looked carefully
at the privacy issues involved here and
believe we adequately address them in
this legislation. People fear that Cus-
toms may be reading our mail, but our
bill preserves our cherished fourth
amendment right against unwarranted
search by requiring that no letter may
be read by Customs officers unless a
valid warrant is obtained. Remember,
money from illegal activities is what
leads us to terrorists and drug smug-
glers. We must preserve our privacy
while giving Customs authority to root
out these illegal activities.

We have increased funding to rees-
tablish the New York Customs offices
and an additional increase in funding
to upgrade our textile transshipment
monitoring and enforcement oper-
ations. Also, H.R. 3129 adds $10 million
for the Customs Cyber-smuggling Cen-
ter. With the explosion of the Internet,
our children have become vulnerable to
online predators. We need to protect
them, and this legislation will help
Customs combat this vile behavior.

This legislation also contains author-
ization for funding for Customs’ new
automation, the automated commer-
cial environment. In 1998, Customs
processed 19.7 million entries. This vol-
ume is expected to double by 2005. The
current automation system is on the
brink of continual brownout and pos-
sibly shutdowns. If this happens, it will
cost American taxpayers millions of
dollars.

I urge all of my colleagues who are
serious about stopping terrorism,
drugs, and online child pornography,
while keeping our trade flowing, to
support this bill.

0 1045

Mr. McDERMOTT. Mr. Speaker, 1
yield 2% minutes to the gentleman
from Georgia (Mr. LEWIS).

Mr. LEWIS of Georgia. Mr. Speaker,
I thank the gentleman for yielding me
this time.

Mr. Speaker, I rise in strong opposi-
tion to H.R. 3129. This bill threatens to
violate the civil rights of international
travelers. The Customs Service’s poor
record of racially profiling passengers
has been well documented. While I ap-
preciate the attempts that they have
made to address the problem, now is
not the time to grant immunity to
Customs officers conducting personal
searches.

For more than 2 years, I have been
examining allegations of racial
profiling by Customs inspectors
throughout the country, and mistreat-
ment of international travelers, espe-
cially African Americans and His-
panics, in the Customs Service per-
sonal search process. I will not support
any legislation that will grant Customs
officers immunity before we have seen
significant improvement in their
record on racial profiling.

As public officials, Customs agents
already have qualified immunity which
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is more than adequate to protect them
if acting within the scope of their offi-
cial authority. Civil lawsuits against
government officials and agents are an
important deterrent to racial profiling
and unconstitutional and unlawful
searches. Without the possibility of a
lawsuit, individuals who have been
treated in an unconstitutional manner
by a government agency will have no
redress, and the government agents
will have less incentive to comply with
the Constitution.

Mr. Speaker, I urge all of my col-
leagues to protect the basic civil rights
and civil liberties of international
travelers and oppose this bill.

Mr. THOMAS. Mr. Speaker, I reserve
the balance of my time.

Mr. MCcDERMOTT. Mr. Speaker, I
yield 2 minutes to the gentleman from
Virginia (Mr. SCOTT).

Mr. SCOTT. Mr. Speaker, I thank the
gentleman for yielding me this time.

Mr. Speaker, we have done a lot in a
rush after September 11: Questioning
the attorney’s right to talk to his cli-
ent without being listened to; military
trials where the Attorney General and
the Secretary of Defense will certify
someone was a foreign terrorist and
deny them a fair trial, whether they
happen to be, in fact, a guilty terrorist
or not. The individual might be an in-
nocent citizen, but is still stuck with
this system because the Attorney Gen-
eral has accused the individual.

We passed the airline security bill
which included provisions which sig-
nificantly reduced the rights of victims
to be compensated for their injuries
and without consideration by the Com-
mittee on the Judiciary which has ju-
risdiction over this, and now we are
asked to suspend the rules and pass a
bill which includes provisions which re-
duce the rights of victims of unconsti-
tutional, unreasonable searches by gov-
ernment officials, searches which could
include strip searches and so-called
cavity searches. Many of these
searches have been found to be con-
ducted pursuant to racial profiling.
They have only been stopped by law-
suits, and here we have bill that will
throw some of these people out of court
and make it less likely that these un-
constitutional searches will be stopped.

The Supreme Court has held that the
objective reasonableness of the offi-
cial’s behavior ought to be the stand-
ard, not the so-called good faith stand-
ard that is in this bill as the standard
for liability. If we are going to change
the standard, we ought to do it through
the regular legislative process. Let the
Committee on the Judiciary have hear-
ings so we can consider whether a
change needs to take place.

Rather, we are here on a motion to
suspend the rules and just pass the bill.
I would hope that we would not proceed
with this standard, with this proce-
dure, where we cannot have amend-
ments or hearings, we have to take it
up or down. This is too serious an issue
to consider this way. I urge Members
to defeat the motion to suspend the
rules.
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Mr. THOMAS. Mr. Speaker, I yield 4
minutes to the gentlewoman from Con-
necticut (Mrs. JOHNSON).

Mrs. JOHNSON of Connecticut. Mr.
Speaker, I rise in strong support of this
legislation. We did have hearings on
this bill, I would note, and I am very
proud to support it.

Furthermore, it is an urgent matter
that we pass this at this time. First of
all, it provides clear authority for Cus-
toms to get passenger lists from other
countries. That authority is not clear
in our Customs law. If we want Cus-
toms to provide us with the protection
that they need to, we need to enable
them to have advanced electronic in-
formation about passengers, cargo, car-
rier crew lists, and manifests.

This is very important in terms of
the immediate challenge of protecting
ourselves more effectively against ter-
rorism. This is just as important as the
airport safety bill. In addition to pro-
viding access to information about pas-
sengers and cargo, it allows clear au-
thority to search outbound mail. Cus-
toms has authority to search inbound
mail, but it is in the outbound mail
that the cash roars out of America,
laundered clean for terrorist activities
and illegal drug smuggling.

Further, $10 million is going to go to
something that I have been fighting for
for 3 years and has had lots of hearings.
Our children are not threatened by sex-
ual exploitation and attack any more
by people lurking in the school yards of
America. They are now on the com-
puters. They are in chat rooms. Do
Members know where most of the child
pornography comes from and how it
comes into America? It flows in
through cyberspace. Who are the peo-
ple who have developed the most effec-
tive means of stopping child pornog-
raphy and interrupting those conversa-
tions in the chat room through which
adults are gaining access to children
and luring them into dangerous rela-
tionships, it is the Customs folks.

I have talked to them extensively in
my district. This is the ammunition
that they need to beef up the resources
and expand the expertise. They are
really now skilled at this, being able to
follow these chat room conversations,
spot those individuals who are posing
as young people, but who are really out
to attract young people into meeting
them here or there for sexual exploi-
tation.

Mr. Speaker, we are very fortunate
that we have not had more young chil-
dren murdered. We have had children
met in parking lots as a result of con-
tacts made through international
cyberspace connections.

And now the business that is devel-
oping in tourism, foreign companies
luring, over our computers, adults to
join trips whose goal it is to offer
young children around the world to
American tourists. Mr. Speaker, it is
terrible. It is horrible, and that is a
piece of this legislation that is ur-
gently needed.

Mr. Speaker, do not underestimate
the importance and the relevance of
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this to the very situation we face right
now. Customs lost textile monitoring
and enforcement infrastructure from
the September 11 attack, and this al-
lows the reestablishment of those of-
fices and provides the resources so that
the textile clearinghouse and commer-
cial operations can be reestablished.

This is a very, very important bill. It
is not sexy. There is not a lot of inter-
est in Customs in Congress. There
never has been. But the authorities
that we are granting in this bill, the
resources that we are providing, the
border protection equipment to fight
terrorism and illegal drugs, is very im-
portant. Again, do not let this be mired
down or defeated by all of the other
cross-currents that are swirling in this
body and between the two Houses.

Mr. McDERMOTT. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, the gentlewoman’s pro-
gram has been funded for 3 years with-
out authorization. We do not need this
bill for that purpose.

Mr. Speaker, I yield 2%2 minutes to
the gentleman from New York (Mr.
RANGEL).

Mr. RANGEL. Mr. Speaker, I thank
the gentleman for yielding me this
time.

Mr. CONYERS. Mr. Speaker, will the
gentleman yield?

Mr. RANGEL. I yield to the gen-
tleman from Michigan.

Mr. CONYERS. Mr. Speaker, I would
like the gentlewoman from Con-
necticut (Mrs. JOHNSON) to know that
the Committee on the Judiciary made
a great pitch to increase the funding
for Customs. It was blocked by the
chairman of the Committee on Ways
and Means sitting there. That is why
we could not do it.

Mr. RANGEL. Mr. Speaker, Customs
has no better friend than myself. When
I was prosecuting narcotics cases, they
were just as dedicated then in trying to
keep those poisons from crossing our
borders as they are today.

But it bothers me that the gentle-
woman from Connecticut (Mrs. JOHN-
SON) in calling the bill not sexy would
spend most of her time talking about
preventing child pornography when the
last several speakers on our side were
talking about civil liberties. As a mat-
ter of fact, I have not heard anyone on
the other side deal with this.

Mr. Speaker, we can have a good
cause and good bill, fight terrorism,
but if we ever lose sight of the con-
stitutional rights of people to be pro-
tected, their civil rights, then we have
lost this battle against terrorism. We
have provisions here that say in this
bill on the suspension calendar without
the benefit of the thinking of the peo-
ple on the Committee on the Judiciary
that we are going to give some type of
immunity, immunity to people who
violate the rights of other people.

The Customs Service did not support
these changes. The Department of Jus-
tice did not ask for these changes. The
Department of Treasury did not ask for
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these changes, and these changes can
violate the very structure of the con-
stitutional rights of our people. So hey,
put on the record, Democrats are
against child pornography; but let us
get on with answering some of the seri-
ous constitutional questions con-
cerning civil liberties that our side has
raised.

Mr. THOMAS. Mr. Speaker, I yield 1
minute to the gentlewoman from Con-
necticut (Mrs. JOHNSON).

Mrs. JOHNSON of Connecticut. Mr.
Speaker, the immunity section was
specifically asked for by Customs, and
responds to their very deep-seated need
for protection from suit for actions
that they as officers must take. After
all, they do not know who is walking
up to them and must make difficult in-
stant judgments about their need to
search and/or restraint.

Mr. RANGEL. Mr. Speaker, will the
gentlewoman yield?

Mrs. JOHNSON of Connecticut. I
yield to the gentleman from New York.

Mr. RANGEL. Mr. Speaker, I would
not put the valuable reputation of the
gentlewoman from Connecticut on the
line for that statement because our
side is convinced that Customs did not
ask for it and do not support it. The
gentlewoman knows how much I re-
spect her.

Mrs. JOHNSON of Connecticut. Mr.
Speaker, I appreciate the gentleman
making that comment. I am putting on
the record that our staff says Customs
asked for this, so at least the public
listening to this debate and the Mem-
bers ought to know that our staff be-
lieves Customs asked for this very lan-
guage and needs it.

Mr. RANGEL. If the gentlewoman
would continue to yield, I am certain
before the debate is over, staff will
produce a document from Customs
stating that. If not, we have a problem.

Mr. McDERMOTT. Mr. Speaker, I
yield 2 minutes to the gentleman from
Michigan (Mr. CONYERS) to clarify
what the Department of Justice wants.

Mr. CONYERS. Mr. Speaker, I have
no idea what Department of Justice
wants; and I can tell the gentleman, I
do not care what Customs wants.
Whether they asked for it or not, they
should not get it. There are no docu-
ments to prove that they asked for it;
Members can be the jury.

The question that the gentleman
from New York raises is whether we
are going to sanctioning in this quickie
here, a racial profiling exemption that
goes back, the qualified exemption
that Customs already enjoys.

What are we doing here? We already
have a dozen cases that have come out
of court that have said that Customs is
protected and has a qualified exemp-
tion from even the wrongdoing of the
agents of Customs.

J 1100

Now, and I guess this is in the quiet

of the daytime, we are now saying let

us exempt the whole agency, not just
the individual agents that conduct
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these violations. Then I am hearing
people talk about we need more money.
And it is terrible what is happening to
kids and ladies and girls, but the chair-
man is the one that blocked us adding
the money. He is sitting here quietly
reserving his time.

This is a wonderful practice, but
what has it got to do with the Customs
Border Security Act? Here is a bill that
is going to bite the dust because we
will not level about what we are doing
here. So I cannot authorize sanctioning
agencies to have exclusive remedy ex-
emption, when they already have par-
tial exemption.

Mr. THOMAS. Mr. Speaker, I con-
tinue to reserve my time.

Mr. McDERMOTT. Mr. Speaker, I
yield 2 minutes to the gentleman from
California (Mr. BECERRA).

Mr. BECERRA. Mr. Speaker, I thank
the gentleman for yielding me time.

Mr. Speaker, we could have had a
very good bill that would have received
a very large vote in support. The ma-
jority did the right thing by removing
a provision in from the bill that would
have unfairly cut the pay of our Cus-
toms officials, our front line at our
borders to prevent terrorist activity
from entering into our country. It has
provisions which provide for automa-
tion for a computer system which is
outdated and which must be replaced
so we can track what comes into this
country. But yet this bill instead chose
to sacrifice privacy under the guise of
security.

Regarding this immunity that the
Customs Service so-called requested,
first in committee, they could not ex-
plain why they needed it. But, more
importantly, we know that the Cus-
toms Service has a terrible record
when it comes to racial profiling.

Our own auditors, the General Ac-
counting Office, has found that while
black female U.S. citizens are nine
times more likely than white U.S. citi-
zens to be the subject of x-ray searches
by our Customs Service, they are half
as likely as white female U.S. citizens
to actually be carrying contraband.

Let me repeat that. Even though Af-
rican American women are found to
carry contraband, U.S. citizen African
American women are half as likely to
carry contraband as white U.S. citizen
women, they are nine times as likely
to be searched. Yet we want to give the
Customs Service more immunity from
lawsuits for having done that? It is
crazy.

Then we talk about inspecting mail.
We inspect mail that comes into this
country because we do not know what
it might contain. Good. But mail going
out, our privacy invaded? Right now,
Customs Service has every right to in-
spect that mail by getting a search
warrant. They can hold mail.

If they believe there is some contra-
band there, if there is money laun-
dering occurring, all they have to do is
hold it. They have the power to get a
judicial order to hold it and inspect.
What we are saying in this bill is forget
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about getting the judicial order, let us
let them inspect without that. This is
wrong. We should not sacrifice privacy.

We should pass this bill if we could,
but we cannot. Let us defeat it.

Mr. THOMAS. Mr. Speaker, I con-
tinue to reserve the balance of my
time, the assumption being we have no
further speakers.

Mr. McDERMOTT. Mr. Speaker, I
yield 12 minutes to the gentleman
from Texas (Mr. DOGGETT).

Mr. DOGGETT. Mr. Speaker, this is
the wrong way and the wrong time to
consider this bill. Voted out of com-
mittee on Halloween, this is your typ-
ical Ways and Means trick-or-treat
bill; a ‘‘trick” for hard-working em-
ployees, whose pay would be lowered,
as originally proposed in a provision
abandoned only last night, a ‘‘treat”
for those who refuse to be held ac-
countable.

If this measure is so absolutely vital
in the war on terrorism, why has the
gentleman from California (Mr. THOM-
As) and the Republican leadership sat
on it for 36 days, for 5 weeks, doing
nothing about this piece of legislation?

No opportunity was offered to either
the Ways and Means Committee or the
Committee on the Judiciary, to con-
sider the civil liberties questions asso-
ciated with this measure.

This bill is part of a larger, very
troubling trend in our country today.
In defending our country from terror-
ists, it is critically important that we
not erode the very values and prin-
ciples for which this country stands—
that we not destroy our democratic
system in a misguided attempt to save
it.

What separates us from our enemies
is our respect for the rule of law, and
as we seek to protect our freedom, we
must not adopt measures that under-
mine our democracy.

Each passing day, particularly from
the mouth of Attorney General John
Ashcroft, seems to bring new dangers
to our system of liberty: Eavesdropping
on conversations between attorneys
and their clients; secret military tribu-
nals that deny the choice of legal coun-
sel, deny trial by jury, deny any appeal
through the judicial process, and deny
other due process guarantees. They are
the very type of fundamental proce-
dural rights that those of us in the
Human Rights Caucus have criticized
when employed in countries around the
world. Despite objections from the FBI,
now the Justice Department is consid-
ering spying on domestic religious or-
ganizations. And now this measure
today that would make it almost im-
possible for one to challenge an uncon-
stitutional search and would allow the
surreptitious opening of some of our
mail.

This bill ought not to be considered
in this way at this time. Because this
bill fails to maintain the appropriate
balance between our security and our
rights. We need a no vote.

Mr. McDERMOTT. Mr. Speaker, I
yield 1 minute to the gentlewoman
from Texas (Ms. JACKSON-LEE).
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(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks and include extra-
neous material.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I thank the distinguished gen-
tleman for allowing me time.

Mr. Speaker, I would like to tell the
story of Yvette Bradley. A 33-year-old
advertising executive and her sister ar-
rived at Newark Airport from a vaca-
tion in Jamaica, an African American
woman. Upon encountering Customs
agents, Ms. Bradley recalls that she,
along with most of the other black
women on the flight, were singled out
for searches and interrogation, where
she experienced one the most
humiliating moments of her life. All
throughout her body was tapped and
private parts were tapped. And, you
know what, Mr. Speaker, no drugs or
contraband was found.

I happen to be a strong supporter of
our Customs agents and the respon-
sibilities that they have. Interestingly
enough, however, they have all of the
provisions that they need to ensure the
safety of this Nation.

To take away, to give them a bye, a
pass, on the Bill of Rights and the Con-
stitution, the understanding of unrea-
sonable search and seizures, is unfair.
The ability to search mail, more than
they have now, is unfair and it is not
what the American people want us to
do.

This legislation did not go to the
Committee on the Judiciary. This leg-
islation came out of the Committee on
Ways and Means on a party vote. It
seems simply ludicrous that we throw
to the wind our Constitution when we
are fighting terrorism around the
world.

This bill fails to address the very serious
problems of racial profiling and invasions of
privacy by our Customs agents. The Customs
Service has a poor record on racial profiling.
A March 2000 General Accounting Office re-
port found that while black female U.S. citi-
zens were nine times more likely than white
female U.S. citizens to be subjected to x-ray
searches by the Customs Service, these black
women were less than half as likely to be
found carrying contraband as white females.

Last April, Yvette Bradley, a 33-year-old ad-
vertising executive and her sister arrived at
Newark Airport from a vacation in Jamaica.
Upon encountering Customs agents Ms. Brad-
ley recalls that she, along with most of the
other black women on the flight, were singled
out for searches and interrogation where she
“experienced one of the most humiliating mo-
ments of (her) life.” According to a subsequent
ACLU lawsuit, Bradley was led to a room at
the airport and instructed to place her hands
on the wall while a Customs officer ran her
hands and fingers over every area of her
body, including her breasts and the inner and
outer labia of her vagina. The search did not
reveal any drugs or contraband.

Mr. Speaker, the bill before us today, H.R.
3129, contains a number of problematic provi-
sions that perpetuate these kinds of insidious
acts. Most notably, two provisions raise signifi-
cant constitutional and civil liberties concerns.
First, the Good Faith Immunity provision of
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section 141 provides Customs inspectors im-
munity from lawsuits stemming from personal
searches of people entering the country so
long as the officers conduct the searches in
“good faith.” Importantly, this provision has
nothing to do with preventing terrorists from
boarding airplanes. Customs officers search
passengers when they are exiting the plane,
not when they are boarding. Nothing in the
provision limits it to terrorist investigations.

The provision was included as a “proce-
dural” device to allow civil cases against indi-
vidual Customs agents to be dismissed in the
early stages of litigation. However, it is clear
from a plain reading of this provision that the
intent is to broaden the standard of immunity
allowable under current law. The existing doc-
trine of qualified immunity protects public offi-
cials performing discretionary searches from
civil damages if their conduct does not violate
statutory or constitutional rights. However, the
Supreme Court has repeatedly held that the
proper standard of an officer’s behavior with
respect to liability is objective reasonableness
and not subjective “good faith.”

This provision in H.R. 3129 could weaken
protections against racial profiling and other il-
legal and unconstitutional searches by the
Customs Service. Despite the Majority’s stated
intent, section 141 appears to be a sub-
stantive, not a procedural, change and it is
thus unclear why the provision is necessary.

Next, the Outbound Mail provision of section
144 would allow Customs investigators broad
authority to search mail. With respect to out-
bound U.S. mail, this would allow broad au-
thority of Customs to search packages for un-
reported money or other monetary instru-
ments, weapons, and other contraband which
could be used by terrorists. With respect to
sealed outbound U.S. mail, the bill allows
broad authority to Customs to open mail with
“reasonable cause” to suspect that the mail
contains contraband. Under current law, the
Customs Service may search, without a war-
rant, any inbound mail handled by the United
States Postal Service and packages and let-
ters handled by private carriers such as Fed-
eral Express and the United Parcel Service.
This “border exception” to the fourth amend-
ment derives from the authority of the govern-
ment to protect its borders against inbound
contraband and to collect duties on inbound
freight.

However, the bill would allow Customs offi-
cials to open “sealed” mail with “reasonable
cause.” This is a far lower standard than prob-
able cause, and would effectively eliminate the
need for judicial review. Furthermore, section
144 would allow Customs officials to open
“unsealed” mail and any mail bearing a Cus-
toms declaration for no cause whatsoever.

Americans have an expectation of privacy in
the mail they send to friends, family, or busi-
ness associates abroad. The Customs Serv-
ice’s interest in confiscating illegal weapons
shipments, drugs, or other contraband is ade-
quately protected by its ability to secure a
search warrant when it has probable cause.
Short of an emergency, postal officials can al-
ways hold a package while they wait for a
court to issue a warrant.

| urge my colleagues to oppose this bill.

Mr. McDERMOTT. Mr. Speaker, I
yield 2 minutes to the gentleman from
Massachusetts (Mr. FRANK).

Mr. FRANK. Mr. Speaker, I know
people on the other side think that the



December 6, 2001

private sector ought always to be our
model, but they have misapplied it in
this case, because the model they have
chosen is the Enron Corporation. The
Enron Corporation got into trouble for
engaging recklessly in trading in a way
that violated the rules.

Well, that is what is happening here
today. The gentlewoman from Con-
necticut is right. This is a very impor-
tant bill, far too important to be de-
bated under a procedure that was cre-
ated for noncontroversial legislation:
40 minutes of debate and no amend-
ments.

There are several important pieces to
this bill. They try to achieve impor-
tant goals. But some of them are
flawed. There is no reason why, we
have not been working that hard this
week, we could not have had a serious
debate on this bill.

Why is this now being rushed
through? Because we are following the
Enron principle. There is some trading
going on here. In this case, what we are
trading are votes on the trade bill.

What happened is very simply this:
The Republican leadership found itself
short of votes for fast track, so what
they decided to do was to reach into
the goodie-bag, they pull out trade ad-
justment assistance, which they will
grudgingly put forward for a vote, they
reach into this bill and rush it forward
because it has some payoff for people in
the textile industry.

I want to see the textile rules better
enforced. I want to see us better pro-
tected a lot of ways. But I do not want
to see that done by following the Enron
model where the importance of trading
is so overwhelming that you short cir-
cuit the rules and play fast and loose
and get yourself in trouble.

It is an absolute degradation of the
legislative process for a bill of this im-
portance to be debated under this pro-
cedure of suspension of the rules.

We are opposing not the substance,
which many of us support in some
areas, but this degradation of the legis-
lative process, this refusal to allow
honest democratic debate on important
subjects, simply because the Repub-
lican leadership finds itself a little
shorter of votes than it thought for the
bill.

I would also say, while we are at it,
that people who are tempted by this
ought to be clear that they get some
guarantees. When people bring up a bill
just like this, just before another vote,
with no guarantee that it is going to go
anywhere, they better be worried about
consumer fraud as well as illegitimate
trading.

Mr. McDERMOTT. Mr. Speaker,
could the Speaker tell me how much
time I have remaining?

The SPEAKER pro tempore (Mr.
ISAKSON). The gentleman from Wash-
ington (Mr. MCDERMOTT) has 2 min-
utes.

Mr. MCDERMOTT. I yield 1% min-
utes to the gentleman from South
Carolina (Mr. SPRATT).

(Mr. SPRATT asked and was given
permission to revise and extend his re-
marks.)
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Mr. SPRATT. Mr. Speaker, I thank
the gentleman for yielding me time.

Mr. Speaker, as a veteran of every
textile battle that has been fought on
this floor for the last 20 years, let me
warn my colleagues, you are badly mis-
taken if you think this bill is going to
help our beaten and beleaguered indus-
try.

First of all, it purports to put up $9.5
million for additional Customs enforce-
ment. I am not one to look a gift horse
in the mouth, I am glad to have $9.5
million, but I am also sensible enough
to know that it does not amount to a
thing until there is an appropriation.
And what bill would provide the appro-
priation? Treasury-Postal. Long gone.
When is there another vehicle coming?
Who knows.

Secondly, this bill purports to deal
with transshipment. Now, this is a
chronic problem. I know it. I have of-
fered legislation in the past to deal
with it. If you wanted to get at it, you
would get at the biggest offender,
China, when the MFN bill came
through here.

In any event, this is not the real
problem today, because transhipment
is mainly about quota evasion, and
quotas have grown so liberal and in-
creased every year that we have a $77
billion trade deficit today in textiles
and apparel.

In any event, in any event, changing
the definition of transshipment and
asking for a General Accounting Office
report on transshipment is not going to
do a doggone thing about the problem
until you put up money for additional
Customs enforcement agents to do
something about it.

My friends, if you want to make sure
textiles do not become the sacrificial
lamb, the donor industry, in the next
round of trade negotiations, if that is
what you want to do, we ought to be
out here on the floor mandating USTR,
no further tariff cuts in textiles, no ac-
celeration of the integration agree-
ment and the abandonment of quotas.

Textiles, believe me, Mr. Speaker, is
an industry that is not just hurting,
but is hemorrhaging and in desperate
need of help, but this bill is deceitful in
pretending to help and doing so very
little.

The SPEAKER pro tempore. The gen-
tleman from California (Mr. THOMAS)
continues to reserve. The gentleman
from Washington (Mr. MCDERMOTT) has
30 seconds remaining.

Mr. McDERMOTT. Mr. Speaker, 1
yvield myself the balance of my time to
close.

Mr. Speaker, there is an old rule in
politics: If you got the votes, shut up.
And I guess that is what the chairman
is thinking.

But the fact is that the silence on the
other side in answer to these constitu-
tional questions, the fact that the
chairman of the Committee on the Ju-
diciary never even came out here, no
one came out here to rebut a single
question of the Constitution, speaks
louder than any words you could have
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spoken in the minutes that you have
reserved.

I am sure that when people listen, I
guess silence means assent, they agree
on the other side that we are right. We
are taking away fourth amendment
rights, and we are doing it without any
hearings.

This is really a sad day for the Con-
stitution on the floor of the House of
Representatives.

Mr. THOMAS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I hope the folks who are
listening and watching appreciate that
someone who is listening and watching
happens to be named Stephen L. Basha.
Stephen L. Basha just called and said
he could not believe what was occur-
ring on the floor of the House.

Stephen L. Basha just happens to be
the Associate Chief Counsel of the Of-
fice of Chief Counsel of the U.S. Cus-
toms Service. He was the gentleman
who was at a hearing. You have heard
representations that we have had no
hearings. The testimony from the com-
mittee will show we had hearings, and
one of the principal witnesses was the
very same Stephen L. Basha, who indi-
cated that there are hundreds of Cus-
toms workers following the law who
are, nevertheless, sued. They are sued
up to and including their homes being
attached. They are put through years
of meat-grinder court cases by money-
grubbing attorneys looking for cheap
settlement, and, after years, they are
vindicated.

There is no question that in any situ-
ation when you are dealing with sen-
sitive things like trying to make sure
that terrorists do not come into this
country, that drug dealers do not walk
right past honest citizens, that there
may be a mistake or two being made.

The key there is in education, to
make sure that these very useful pro-
file techniques are constantly im-
proved; that the people who are uti-
lizing these are required to have sensi-
tivity training; that they are required
to know clearly the law; and that in
the course of the testimony you will
find, and I am not allowed to read from
it under the Rules of the House, but it
is here, a clear understanding and a
commitment upon the recommenda-
tion of the Democrats that we require
the information that is the Ilawful
structure of that profiling to be promi-
nently displayed to make sure that the
workers are sensitized.

0 1115

Now, I have heard several times that
this is a power grab by the Committee
on Ways and Means; that we are going
around the jurisdiction of other com-
mittees. Seated just to the right and
behind the Speaker is the Parliamen-
tarian. The Parliamentarian is a non-
partisan professional job. Their job is
to analyze legislation and determine
where it should go based upon the con-
tent of the legislation and the jurisdic-
tion of the committees. Had this had
an involvement with the Committee on
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the Judiciary, under the Rules of the
House, the nonpartisan Parliamen-
tarian would have said that the Com-
mittee on the Judiciary must be in-
volved, either through primary juris-
diction, through concurrent jurisdic-
tion, or through sequential jurisdic-
tion. None of those jurisdictional pro-
visions were called for. Power grab?

It is interesting that the gentleman
from Texas lays upon this small and
modest bill what he perceives to be the
sins of the Bush administration
through the Attorney General to try to
protect the American people from fur-
ther terrorist acts. This bill contains
money not only to help in protecting
against terrorism, but against drug ad-
diction and against child pornography.
If folks believe that this one, small
provision requested by Customs to pro-
tect Customs officers in the lawful car-
rying out of their job is just too much
for them, then vote against increasing
our ability to protect Americans
against terrorism, vote against a bet-
ter, more efficient drug addiction
structure, and vote against all of the
new technological capabilities in going
after those who prey on our youth.

Now, the other thing that really
amazes me, but sometimes my thresh-
old for amazement is not as high as it
probably should be; the gentlewoman
from Texas in her remarks said this
bill came out of committee on a party-
line vote. Again, if my colleagues will
check the records of the committee,
she is absolutely, flat out, factually
wrong. How can I say that? Because
this did not come out of the committee
with a vote recorded at all. Not only
was it not a party-line vote, there was
no vote. The record will show that
there was no vote requested by the mi-
nority on ordering this bill from the
committee to the floor. It was ordered
from the committee to the floor on a
voice vote. And yet, at the eleventh
hour, all of these indignations are sur-
facing on a provision that was there,
requested by the Customs officials, so
that the hard-working, frontline sol-
diers at our border are not unneces-
sarily harassed in trying to carry out
the law and in protecting Americans
from drugs, from terrorism, and from
child pornography.

So in terms of the criticism that how
come it has taken so long to bring this
to the floor, which we heard, and then
how come we are rushing it through;
once again, if we take every side of the
argument to stop a piece of legislation,
the assumption is we may not nec-
essarily be arguing about what is in
the legislation, we just want the world
to stop. Because in stopping the world,
then the things that need to be done
will not go forward and maybe, just
maybe, somebody might be fooled into
thinking that this would be a reason to
vote for one person over another. If
that is, in fact, the reason that we are
opposing this piece of legislation, that
is probably the worst possible reason
that anyone could offer.

What this is is a modest Customs re-
authorization, and what it does is ex-
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tend Customs’ ability to deal with
problems that are manifest, including
the failure of the Customs Department
to focus on areas that people who are
concerned about illegal textiles, like
transshipment, need to be focused on.
We not only say more agents need to be
involved, we say more money ought to
be placed on the table. We do both in
this bill. Is it enough? Probably not. Is
it more than what we are doing now?
Yes. Will it be better than yesterday?
Yes.

The gentleman from Washington said
that we placed a study in the bill;
again, he is factually flat out wrong. I
said at the beginning that we were re-
moving provisions of the bill. We did
not add a study; we removed a provi-
sion. So when someone stands up and
exhorts all of the problems and arrows
of the world that have been inflicted on
them by everyone else and says, all of
it is manifest in this particular bill, I
would ask that they actually take a
look at what it is that we are placing
before the House of Representatives in
this bill. It is Customs reauthorization.
It deals with those frontline soldiers
who have an extremely difficult job; it
provides them with a few more re-
sources; it provides them with a few
more technological tools in doing the
job that they do, on the whole, very
well, and that, hopefully, with this par-
ticular piece of legislation, they will be
able to do it even better.

Mr. OTTER. Mr. Speaker, | rise today to dis-
cuss H.R. 3129, the Customs Border Security
Act of 2001. Most of H.R. 3129 is a well-craft-
ed and needed response to the events of Sep-
tember 11. | firmly believe that we need to
strengthen the U.S. Customs Service to prop-
erly guard against the threats we now face. |
particularly support the bill's provision for 285
new customs officers along the Canadian bor-
der. | represent a State that borders Canada
and have seen the vast increase in traffic
along US-95, one of our Nation’s NAFTA cor-
ridors. Adding more customs officers will help
protect Idaho, and the United States, from
those who would seek to use the world's long-
est peaceful border against us.

| also strongly support the provision raising
the personal exemption for goods brought
back into the United States from $400 to
$800. This step will help facilitate the growth
of tourism and cut through much useless red
tape.

Unfortunately, H.R. 3129 contained provi-
sions that forced me to vote against it. In par-
ticular, section 141 establishes so-called
“good-faith” protection for customs officers
who violate the law in the course of carrying
out their duties. If enacted into law section 141
would prohibit those affected by such law-
breaking from seeking damages from the
guilty parties.

Working men and women are punished
every day in Idaho for alleged violations of
Federal laws they didn't even know existed.
Sadly their “good-faith” carries no weight with
the enforcement bureaucracies of the Federal
Government. The officials who enforce these
laws should be held to the same standards.
Granting Federal bureaucrats special exemp-
tions from the law is to establish an artificial
separation of the government from the gov-
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erned. Retaining the right to sue government
officials for violations of our rights is the best
defense imaginable for ensuring that those
rights are protected in the first place. | cannot
vote to remove this protection from my con-
stituents.

| welcome the announcement by Chairman
THoOMAS that he will be bringing this bill up
under regular order in the near future. | look
forward to working with him and Members
from both sides of the aisle to improve this bill
and improve our Customs Service.

Mr. THOMAS. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
ISAKSON). The question is on the mo-
tion offered by the gentleman from
California (Mr. THOMAS) that the House
suspend the rules and pass the bill,
H.R. 3129, as amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. McCDERMOTT. Mr. Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Debate
has concluded on all motions to sus-
pend the rules.

Pursuant to clause 8 of rule XX, the
Chair will now put the question on mo-
tions to suspend the rules on which fur-
ther proceedings were postponed ear-
lier today.

Votes will be taken in the following
order:

H.R. 3008, by the yeas and nays;

H.R. 3129, by the yeas and nays.

The Chair will reduce to 5 minutes
the time for the second vote in this se-
ries.

———

TRADE ADJUSTMENT ASSISTANCE
PROGRAM REAUTHORIZATION ACT

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the bill,
H.R. 3008, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
THOMAS) that the House suspend the
rules and pass the bill, H.R. 3008, as
amended, on which the yeas and nays
are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 420, nays 3,
answered ‘‘present’’ 1, not voting 9, as
follows:

[Roll No. 477]

YEAS—420
Ackerman Allen Baca
Aderholt Andrews Bachus
Akin Armey Baird
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Baker
Baldacci
Baldwin
Ballenger
Barcia
Barr
Barrett
Bartlett
Barton
Bass
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop
Blagojevich
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Boozman
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Capps
Capuano
Cardin
Carson (IN)
Carson (OK)
Castle
Chabot
Chambliss
Clay
Clayton
Clement
Coble
Collins
Combest
Condit
Conyers
Cooksey
Costello
Cox

Coyne
Cramer
Crane
Crenshaw
Crowley
Culberson
Cummings
Cunningham
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Jo Ann
Davis, Tom
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich

Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Ferguson
Fletcher
Foley
Forbes
Ford
Fossella
Frank
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Gordon
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Harman
Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley
Horn
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kerns
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kirk
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Kleczka
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Langevin
Lantos
Largent
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Lynch
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
MecInnis
McIntyre
McKeon
McKinney
McNulty
Meehan
Meeks (NY)
Menendez
Mica
Millender-
McDonald
Miller, Dan
Miller, Gary
Miller, George
Miller, Jeff
Mink
Mollohan
Moore
Moran (KS)
Moran (VA)
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Payne
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Platts
Pombo
Pomeroy
Portman
Price (NC)

CUSTOMS BORDER SECURITY ACT
OF 2001

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the bill,
H.R. 3129, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
THOMAS) that the House suspend the
rules and pass the bill, H.R. 3129, as
amended, on which the yeas and nays
are ordered.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 256, nays

Pryce (OH) Shadegg Thornberry
Putnam Shaw Thune
Radanovich Shays Thurman
Rahall Sherman Tiahrt
Ramstad Sherwood Tiberi
Rangel Shimkus Tierney
Regula Shows Toomey
Rehberg Shuster Towns
Reyes Simmons Traficant
Reynolds Simpson Turner
Riley Skeen Udall (CO)
Rivers Skelton Udall (NM)
Rodriguez Slaughter Upton
Roemer Smith (MI) Velazquez
Rogers (KY) Smith (NJ) Visclosky
Rogers (MI) Smith (TX) Vitter
Rohrabacher Smith (WA) Walden
Ros-Lehtinen Snyder Walsh
Ross Solis Wamp
Rothman Souder Waters
Roybal-Allard Spratt Watkins (OK)
Royce Stark Watson (CA)
Rush Stearns Watt (NC)
Ryan (WI) Stenholm Watts (OK)
Ryun (KS) Strickland Waxman
Sabo Stump Weiner
Sanchez Stupak Weldon (FL)
Sanders Sununu Weldon (PA)
Sandlin Sweeney Weller
Sawyer Tancredo Wexler
Saxton Tanner Whitfield
Schaffer Tauscher Wicker
Schakowsky Tauzin Wilson
Schiff Taylor (MS) Wolf
Schrock Taylor (NC) Woolsey
Scott Terry Wu
Sensenbrenner Thomas Wynn
Serrano Thompson (CA) Young (FL)
Sessions Thompson (MS)
NAYS—3

Abercrombie Flake Paul

ANSWERED “PRESENT”—1

Filner
NOT VOTING—9
Brown (SC) Hostettler Quinn
Clyburn Meek (FL) Roukema
Cubin Morella Young (AK)
[J 1148

Mr. TAYLOR of Mississippi changed
his vote from ‘“‘nay’’ to ‘‘yea.”

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

The title of the bill was amended so
as to read: ‘“A bill to reauthorize the
trade adjustment assistance program
under the Trade Act of 1974, and for
other purposes.”.

A motion to reconsider was laid upon
the table.

Stated for:

Mr. BROWN of South Carolina. Mr. Speak-
er, on rollcall No. 477 | was unavoidably de-
tained. Had | been present, | would have
voted “yea.”

Mr. ABERCROMBIE. Mr. Speaker, in
the matter of rollcall 477, H.R. 3008, I
was recorded as voting ‘“‘no’ when I in-
tended to vote ‘‘yea.”

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
ISAKSON). Pursuant to clause 8 of rule
XX, the Chair will reduce to 5 minutes
the minimum time for electronic vot-
ing on the motion to suspend the rules
on which the Chair has postponed fur-
ther proceedings.

168, not voting 9, as follows:

[Roll No. 478]

YEAS—256
Aderholt Fossella Luther
Akin Frelinghuysen Maloney (CT)
Armey Gallegly Maloney (NY)
Bachus Ganske Manzullo
Baird Gekas Matheson
Baker Gibbons McCrery
Ballenger Gilchrest McHugh
Barr Gillmor MecInnis
Bartlett Gilman McIntyre
Barton Goode McKeon
Bass Goodlatte Mica
Bentsen Gordon Miller, Dan
Bereuter Goss Miller, Gary
Berry Graham Miller, Jeff
Biggert Granger Moran (KS)
Bilirakis Graves Moran (VA)
Blunt Green (TX) Morella
Boehlert Green (WI) Myrick
Boehner Greenwood Nethercutt
Bonilla Grucci Ney
Bono Gutknecht Northup
Boozman Hall (OH) Norwood
Boswell Hall (TX) Nussle
Boyd Hansen Ortiz
Brady (TX) Hart Osborne
Bryant Hastings (WA) Ose
Burr Hayes Oxley
Burton Hayworth Pence
Buyer Hefley Peterson (PA)
Callahan Herger Petri
Calvert Hilleary Phelps
Camp Hobson Pickering
Cannon Hoekstra Pitts
Cantor Horn Platts
Capito Houghton Pombo
Carson (OK) Hulshof Pomeroy
Castle Hunter Portman
Chabot Hyde Price (NC)
Chambliss Isakson Pryce (OH)
Clement Israel Putnam
Coble Issa Radanovich
Collins Istook Ramstad
Combest Jenkins Regula
Cooksey John Rehberg
Costello Johnson (CT) Reyes
Cox Johnson (IL) Reynolds
Cramer Johnson, Sam Riley
Crane Jones (NC) Rogers (KY)
Crenshaw Kaptur Rogers (MI)
Culberson Keller Rohrabacher
Cunningham Kelly Ros-Lehtinen
Davis, Jo Ann Kennedy (MN) Ross
Davis, Tom Kerns Royce
Deal King (NY) Ryan (WI)
DeLay Kingston Ryun (KS)
DeMint Knollenberg Saxton
Diaz-Balart Kolbe Schaffer
Doolittle LaFalce Schrock
Dreier LaHood Sensenbrenner
Duncan Langevin Sessions
Dunn Largent Shadegg
Ehlers Larsen (WA) Shaw
Ehrlich Latham Shays
Emerson LaTourette Sherwood
English Leach Shimkus
Etheridge Lewis (CA) Shows
Everett Lewis (KY) Shuster
Ferguson Linder Simmons
Flake Lipinski Simpson
Fletcher LoBiondo Skeen
Foley Lucas (KY) Smith (MI)
Forbes Lucas (OK) Smith (NJ)
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Smith (TX) Taylor (NC) Watkins (OK)
Smith (WA) Terry Watts (OK)
Snyder Thomas Weldon (FL)
Souder Thornberry Weldon (PA)
Spratt Thune Weller
Stearns Tiahrt Wexler
Stenholm Tiberi Whitfield
Stump Toomey Wicker
Sununu Traficant Wilson
Sweeney Upton Wolf
Tancredo Vitter Wu
Tanner Walden Young (FL)
Tauzin Walsh
Taylor (MS) Wamp
NAYS—168
Abercrombie Gutierrez Napolitano
Ackerman Harman Neal
Allen Hastings (FL) Oberstar
Andrews Hill Obey
Baca Hilliard Olver
Baldacci Hinchey Otter
Baldwin Hinojosa Owens
Barcia Hoeffel Pallone
Barrett Holden Pascrell
Becerra Holt Pastor
Berkley Honda Paul
Berman Hooley Payne
Bishop Hoyer Pelosi
Blagojevich Inslee Peterson (MN)
Blumenauer Jackson (IL) Rahall
Bonior Jackson-Lee Rangel
Borski (TX) Rivers
Boucher Jefferson Rodriguez
Brady (PA) Johnson, E. B. Roemer
Brown (FL) Jones (OH) Rothman
Brown (OH) Kanjorski Roybal-Allard
Capps Kennedy (RI) Rush
Capuano Kildee Sabo
Cardin Kilpatrick Sanchez
Carson (IN) Kind (WI) Sanders
Clay Kleczka Sandlin
Clayton Kucinich Sawyer
Condit Lampson Schakowsky
Conyers Lantos Schiff
Coyne Larson (CT) Scott
Crowley Lee Serrano
Cummings Levin Sherman
Davis (CA) Lewis (GA) Skelton
Davis (FL) Lofgren Slaughter
Davis (IL) Lowey Solis
DeFazio Lynch Stark
DeGette Markey Strickland
Delahunt Mascara Stupak
DeLauro Matsui Tauscher
Deutsch McCarthy (MO) Thompson (CA)
Dicks McCarthy (NY) Thompson (MS)
Dingell McCollum Thurman
Doggett McDermott Tierney
Dooley McGovern Towns
Doyle McKinney Turner
Edwards McNulty Udall (CO)
Engel Meehan Udall (NM)
Eshoo Meeks (NY) Velazquez
Evans Menendez Visclosky
Farr Millender- Waters
Fattah McDonald Watson (CA)
Filner Miller, George Watt (NC)
Ford Mink Waxman
Frank Mollohan Weiner
Frost Moore Woolsey
Gephardt Murtha Wynn
Gonzalez Nadler
NOT VOTING—9
Brown (SC) Hostettler Quinn
Clyburn Kirk Roukema
Cubin Meek (FL) Young (AK)
7 1159

Mr. CROWLEY changed his vote from
“‘yea’ to ‘‘nay.”

Mr. ISRAEL changed his vote from
unayw to uyea.aa

So (two-thirds not having voted in
favor thereof) the motion was rejected.

The result of the vote was announced
as above recorded.

Stated for:

Mr. BROWN of South Carolina. Mr. Speak-
er, on rollcall No. 478 | was unavoidably de-
tained. Had | been present, | would have
voted “yea.”

Mr. KIRK. Mr. Speaker, on rollcall
vote 478, I would have voted ‘“‘yea.”
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GENERAL LEAVE

Mr. THOMAS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 3008 and that, as a matter of
notice, H.R. 3129 will reappear on the
floor under a rule.

The SPEAKER pro tempore (Mr.
ISAKSON). Is there objection to the re-
quest of the gentleman from Cali-
fornia?

There was no objection.

————

BIPARTISAN TRADE PROMOTION
AUTHORITY ACT OF 2001

Mr. REYNOLDS. Mr. Speaker, by di-
rection of the Committee on Rules, I
call up House Resolution 306 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 306

Resolved, That upon the adoption of this
resolution it shall be in order without inter-
vention of any point of order to consider in
the House the bill (H.R. 3005) to extend trade
authorities procedures with respect to recip-
rocal trade agreements. The bill shall be
considered as read for amendment. The
amendment recommended by the Committee
on Ways and Means now printed in the bill,
modified by the amendment printed in the
report of the Committee on Rules accom-
panying this resolution, shall be considered
as adopted. The previous question shall be
considered as ordered on the bill, as amend-
ed, to final passage without intervening mo-
tion except: (1) one hour of debate on the
bill, as amended, equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Ways and
Means; and (2) one motion to recommit with
or without instructions.

The SPEAKER pro tempore. The gen-
tleman from New York (Mr. REYNOLDS)
is recognized for 1 hour.

Mr. REYNOLDS. Mr. Speaker, for the
purposes of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Florida (Mr. HASTINGS) pending
which I yield myself such time as I
may consume. During consideration of
this resolution, all time is yielded for
the purpose of debate only.

Mr. Speaker, House Resolution 306 is
a closed rule providing for consider-
ation of H.R. 3005, the Bipartisan Trade
Promotion Authority Act of 2001, with
an hour of debate in the House equally
divided and controlled by the chairman
and ranking minority member of the
Committee on Ways and Means.

The rule waives all points of order
against consideration of the bill.

Additionally, the rule provides that
the amendment recommended by the
Committee on Ways and Means now
printed in the rule, modified by the
amendment printed in the report of the
Committee on Rules accompanying
this resolution, shall be considered as
adopted.

Finally, the rule provides for one mo-
tion to recommit with or without in-
structions.

Before I begin, there are many people
responsible for this bipartisan com-
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promise legislation on the floor today.
The leadership of this House has been
remarkable in educating Members and
in reaching out to address their con-
cerns. The gentleman from California
(Mr. DREIER), the gentleman from Cali-
fornia (Mr. THOMAS), and the gen-
tleman from Illinois (Mr. CRANE) have
been the driving force behind free
trade; and I thank them and our col-
leagues on the other side of the aisle,
the gentleman from California (Mr.
DOOLEY), the gentleman from Lou-
isiana (Mr. JEFFERSON), and the gen-
tleman from Tennessee (Mr. TANNER),
for their diligence and their persever-
ance.

Mr. Speaker, there was a time when
this country could boast that we were
the world leader in shaping the rules
for international trade, globalization
and open markets. Sadly, this is no
longer the case.

There are more than 130 regional
trade agreements in force today, but
only three including the United States.
To our south, Mexico has trade deals in
at least 28 countries, while across the
ocean, the European Union has trade
agreements with 27 other countries.

In 1999 one-third of the world exports
were covered by EU agreements. Only
one-tenth of the world exports were
covered by U.S. agreements, sending
dollars and jobs to competitors that
should have been in the United States.

We are the most competitive Nation
in the world, yet we rank 26th in the
world in bilateral investment treaties.

We have nearly completed the first
year of the 21st century, the new mil-
lennium; yet America’s trade agenda is
still puttering along in a slow lane
while our trade partners around the
globe speed past us, and every day we
get left behind, and our economy and
our families are hurt even more.

Each day that America delays, other
countries throughout the world are en-
tering into trade agreements without
us, gradually surrounding the United
States with a network of trade agree-
ments that benefit their workers, their
farmers, their businesses and their
economies at the expense of us. In
short, our trading partners are writing
the rules of world trade without us.

How important is this to American
jobs and the American economy?

In my State, international trade is a
primary generator of business and job
growth. In the Buffalo area, the high-
est manufacturing employment sectors
are also among the State’s top mer-
chandise export industries, including
electronics, fabricated metals, indus-
trial machinery, transportation equip-
ment and food products. Consequently,
as exports increase, employment in
these sectors will also increase.

From family farms to the high-tech
start-ups to established businesses and
manufacturers, increasing free and fair
trade will keep our economy going and
create jobs in our community.

With America at war, now may seem
like the time for our country to close
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its borders and discourage global inter-
action. Nothing could be further from
the truth.

Never has it been more apparent that
we need to enhance and strengthen
friendships around the world, and what
better way to build coalitions than
with free trade.

In the 1960 Democratic platform,
President Kennedy put it best in the
following message that is relevant both
then as it is now. World trade is more
than ever essential to world peace. We
must therefore resist the temptation to
accept remedies that deny American
producers and consumers access to
world markets and destroy the pros-
perity of our friends in the non-Com-
munist world.

We can neither deny nor ignore the
correlation between peace and free
trade.

Not only does the war on terrorism
influence the need for free trade, but
the anticipated economic opportunities
for American workers, farmers and
companies will provide a much needed
boost to our uncertain economy.

Just look at the facts. One in 10
Americans, nearly 12 million people,
work at jobs that depend on exports of
goods and services. American farmers
exported $51 billion in agricultural
products and crops last year that sup-
ported 750,000 jobs.

In New York alone, my home State,
the number of companies exported in-
creased 61 percent from 1992 to 1998.
Currently, the wages of New York
workers in jobs supported by exports
are 13 to 18 percent higher than the na-
tional average. The imports provide
consumers and businesses in New York
with wider choice in the marketplace,
thereby enhancing living standards and
contributing to competitiveness.

The world is not waiting while the
United States putters along. Trade
Promotion Authority offers the best
chance for the United States to reclaim
leadership in opening foreign markets,
expanding global economic opportuni-
ties for American producers and work-
ers, and developing the virtues of de-
mocracy around the world.

The President has said open trade is
not just an economic opportunity, it is
a moral imperative. The prosperity and
integrity of global democracy is at
stake, and it is incumbent upon us to
pull into the fast lane in order to reap
the benefits of free trade.

What we ask for today is nothing
new. Until its expiration in 1994, every
President from Richard Nixon through
Bill Clinton has enjoyed the right of
Trade Promotion Authority. This
President deserves the same right.

I strongly urge my colleagues to do
the right thing for America. Support
this rule and the underlying legisla-
tion.

Mr. Speaker, I reserve the balance of
my time.

Mr. HASTINGS of Florida.
Speaker, I yield myself 5 minutes.

Mr. Speaker, I thank the gentleman
from New York (Mr. REYNOLDS), my

Mr.
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good friend, for yielding me the cus-
tomary 30 minutes.

Mr. Speaker, at the risk of being the
House contrarian this morning, I again
rise in strong opposition to this unfair
rule and equally strong opposition to
the underlying bill.

At the outset, let me explain the pro-
cedural problems with this rule that
was reported late last night. Recently,
we have heard so much about the new
spirit of bipartisanship that is flow-
ering throughout D.C. Unfortunately,
the majority members of the House
Committee on Rules must not have
gotten this memo.

Mr. Speaker, I remember well the
times that Republican after Republican
came to this floor to decry so-called
unfair, heavy-handed tactics that my
party used when we held the majority
in this Chamber. At that time, Repub-
licans were outraged and incredulous
each time an important bill came to
the House floor under a closed rule
which prohibited serious debate.

This is the exact rule that the Repub-
licans would like us to work under
today. So I say to my Republican col-
leagues, where is the outrage? Where is
the disdain? My guess is that the dis-
dain and outrage are packed and ready
to go on 4 o’clock planes that they are
trying to catch today. What other rea-
son could there be for closing off such
important debate?

Let there be no mistake, Mr. Speak-
er. The bill that we consider today will
have profound and long lasting effects
on every State in this great country
and on citizens throughout the world,
and instead of allowing a fair and open
debate, the majority is trying to
squelch the voices that they wish not
to hear.

No amendments or substitute are
permitted to this bill. The gentleman
from New York (Mr. RANGEL), one of
the most respected and distinguished
Members of this body, a Member who
has served nearly 27 years on the House
Committee on Ways and Means, who
knows as much about trade as anybody
in the House of Representatives, will
not be permitted to offer an amend-
ment or substitute to this bill. Frank-
ly, this is not simply unfair; it is offen-
sive.

Moreover, there were a number of
other Members who came to the Com-
mittee on Rules late last night to ask
that their amendments be permitted to
be offered. They were all denied their
request.

What are Americans being denied the
right to hear about? One example, the
gentleman from Oregon (Mr. WU), our
thoughtful colleague, would have liked
to offer an amendment making human
rights considerations a principal objec-
tive of our trade compacts. If this rule
passes, the gentleman from Oregon
(Mr. Wu) will not be able to offer his
commonsense amendment.

Another example, the gentlewoman
from California (Ms. WATERS) had sen-
sible amendments related to some of
our neediest trading partners in Africa.
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Like the Wu and Rangel amendment,
the American people will be denied the
right to hear the gentlewoman from
California’s amendment.

How the majority is not embarrassed
to bring such a rule to the House floor
is simply beyond my comprehension.

Setting aside for a moment the gross
problem with this rule, there are sig-
nificant concerns related to the under-
lying bill.

Mr. Speaker, I am disappointed that
the Trade Promotion Authority, for-
merly Fast Track, legislation com-
pletely ignores the legitimate concerns
many people have raised about the neg-
ative impact of current trade policies
on working families, the environment,
family farmers, consumers, small- and
mid-sized businesses, people of color
and women here in the United States
and around the world.

At a time when more than 700,000 lay-
offs have been announced since Sep-
tember 11, more than 2 million Ameri-
cans have lost their jobs this year; and
on the heels of the largest bankruptcy
filing in the history of our country,
where thousands more will soon receive
a pink slip, the other side of the aisle
is coming to the floor today to lay the
foundation for the loss of hundreds of
thousands of jobs by more Americans
in the immediate future.

To top it off, just a short while ago
this body reauthorized funding for
trade adjustment assistance in antici-
pation of imminent job losses from fu-
ture trade agreements.

0O 1215

Talk about a self-fulfilling prophecy.

You see, Mr. Speaker, today we are
not voting on one trade agreement
versus another. Rather, we are voting
on giving the President open-ended au-
thority to go ahead and commit the
United States to trade agreements
without allowing Congress substantive
consultation on the specifics of the
agreement. To provide this open-ended
authority to the President without re-
quiring that environmental and labor
standards be included in any trade
agreement is nothing short of ham-
mering another nail in the coffin of
hundreds of American industries na-
tionwide.

I support free trade. I was told last
night in the Committee on Rules meet-
ing that the manager’s amendment will
protect agriculture; that it will protect
sugar in my State. Well, it did not. I
have in the past, and will again, sup-
port free trade. However, any free trade
agreement must be a fair trade agree-
ment.

It is outrageous to expect the American agri-
cultural industry to compete with South Amer-
ican, Central American, or Asian agricultural
industries who are not required to pay their
workers a minimum living wage and are not
held to the same environmental standards as
farmers here in the U.S.

Don't believe me? Look at what NAFTA did
to my home state of Florida, specifically the
agriculture industry. From citrus to sugar and
from rice to tomatoes, Florida’s agricultural in-
dustry has lost thousands of jobs as a direct
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result of NAFTA. While Mexican farmers have
profited, companies have closed and Florida
no longer have jobs.

The President has made it no secret that
the first thing he will do with fast track author-
ity is to move forward with the Free Trade
Area of the Americas agreement. The FTAA
agreement, as currently written, could result in
Florida’s citrus and sugar industries, along
with fruit and vegetable industries nationwide,
ceasing to exist. South American farmers who
pay their workers pennies and do nothing to
preserve the land they grow or the environ-
ment they pillage, could wipe out the U.S. ag-
riculture industry before we know what hit us.

As | mentioned at the outset and for the
reasons just explained, | oppose adoption of
this rule.

Mr. Speaker, I reserve the balance of
my time.

Mr. REYNOLDS. Mr. Speaker, I yield
such time as he may consume to the
gentleman from California (Mr.
DREIER), the distinguished chairman of
the Committee on Rules, and an archi-
tect of this important legislation.

(Mr. DREIER asked and was given
permission to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, I rise in
strong support of this rule. This is a
fair rule. Yes, it is a closed rule, but
this rule is about procedure. My col-
leagues are either for granting the
President Trade Promotion Authority
or they are against granting the Presi-
dent Trade Promotion Authority. So I
do not know what all this argument is
about all these other issues.

Yes, we have worked long and hard to
fashion a package. The gentleman from
California (Mr. THOMAS), the chairman
of the Committee on Ways and Means,
and a wide range of people on both
sides of the aisle have worked on this
issue, and now we have come down to
the point where Members of Congress
will have to make a choice. They will
either vote ‘‘yes’ to give the President
authority or they will vote ‘‘no,” and
that is what this rule provides us with
the opportunity to do.

It is very fair, it is very balanced,
and it is, quite frankly, the way rules
that have addressed trade issues in the
past have been addressed. So this is
nothing new. When our friends on the
other side of the aisle, Mr. Speaker,
were in the majority, this is exactly
the way they moved the rules dealing
with trade issues. And so we have
learned from you all so well. So we are
following your model to a T here, and
thank you very much for setting the
example for us.

Mr. Speaker, we all know that last
week we learned with absolute cer-
tainty that our economy is faced with
economic recession. It is a great dif-
ficult time for many of us. Many of our
fellow Americans have been laid off.
There is a great deal of suffering tak-
ing place. We are all aware of that, and
we know it was dramatically exacer-
bated following September 11. What we
are about to do, Mr. Speaker, I believe,
may be one of the most important
things that can help us turn the corner
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for those Americans who are suffering
today.

What is it that trade agreements
mean for America? They will provide
and have traditionally provided tar-
geted tax relief to America’s working
families by giving them access to high-
quality products at low prices. They
create better, higher-paying jobs by
prying open new markets for America’s
world-class goods and services around
the world. And we know that those in-
volved in the area of exports tradition-
ally earn between 13 and 18 percent
higher income levels than those goods
that are produced simply for domestic
consumption here in the United States.
So by prying open new markets, we
create opportunities for higher wage
rates for American workers.

They also provide that very impor-
tant and powerful link between nations
who want to participate peacefully in
the global marketplace. And, Mr.
Speaker, I believe that every shred of
empirical evidence that we have leads
us to conclude that American exports
and American trade provide us the op-
portunity to do one of the most impor-
tant things that we can, and that is ex-
port our western values throughout the
world.

We know that as we deal with this
challenging war against terrorism, try-
ing to expand economic opportunity so
that people have choices will go a long
way towards dealing with this issue.
The global leadership role that the
President has played, especially since
September 11, has been heralded by
Democrats and Republicans alike. And
I believe that this tool which we are on
the verge of giving him will be able to
g0 a long way towards effectively deal-
ing with this issue.

This is a positive, very positive rule.
It is a good bill. My colleagues should
join in strong support of it, and I thank
my colleague for yielding me this time.

Mr. HASTINGS of Washington. Mr.
Speaker, I am pleased to yield 5 min-
utes to the distinguished gentleman
from New York (Mr. RANGEL), the dean
of the New York delegation and a 27-
year-member of the Committee on
Ways and Means.

Mr. RANGEL. Mr. Speaker, I take
the floor in opposition to the rule. And
I regret that the distinguished chair-
man of the committee has left the
floor, because I do believe that, being
in the minority, that the Committee
on Rules has been extremely fair in
giving Democrats an opportunity, not
to pass anything and not to get any
votes from them, but at least to give us
the opportunity as the minority to
have our views heard.

This bill has been called a bipartisan
bill. And you can call it bipartisan all
day and all night, this year and next
year, but you can put wings on a pig
and he cannot fly. This is not a bipar-
tisan bill. Bipartisan means, to the
chairman of the Committee on Ways
and Means, walking down the hall with
RANGEL and giving him an opportunity
to talk about trade. If I miss that, then
I miss the bipartisanship.
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This was never discussed in the sub-
committee, it never was discussed in
the full committee, never discussed
with Democrats, but there were meet-
ings with two Democrats with the
chairman. And he concluded after
those conversations that ended com-
promise, that ended discussion, and
that was the end product.

Now, we are used to that on the Com-
mittee on Ways and Means, because my
chairman truly believes that he was
violated by former chairman Dan Ros-
tenkowski, and he is going to spend the
rest of his legislative career making us
pay for it. That is okay. We all under-
stand that and we will work with it.
But we always thought the Committee
on Rules was different. We always
thought the Committee on Rules knew
that they were in the majority, the Re-
publicans; they had the votes, so they
at least would let us have an oppor-
tunity to express ourselves.

We know that we have the constitu-
tional responsibility to deal in trade,
but we know it is the President, like
the head of any State, that has the re-
sponsibility to do it. But when you del-
egate your responsibility, there should
be some checks, there should be some
balances, there should be some credi-
bility as to what you are doing.

We know Republicans are concerned
about labor standards. They do not
support slave labor and child labor.
They would like people to organize. We
believe that we would not want for-
eigners to have a better opportunity in
investment than Americans. We be-
lieve Republicans truly believe that
the Congress should not just be con-
sulted but should protect its constitu-
tional right to make certain that for-
eign organizations do not destroy the
laws that we have.

But just to be so afraid that we will
be heard because you do not have the
votes or you have not bought enough
votes or you do not have enough vehi-
cles to talk about what you are going
to give in some other field that you do
not even give us a chance to tell you
that we believe let us have TPA, let us
have fast track, but we think there is a
better way to do it.

Why would you not give the gen-
tleman from Michigan (Mr. LEVIN) an
opportunity to show you what we have
worked on? Is he someone that is a pro-
tectionist; someone that stood up to
the United Auto Workers in Detroit;
someone that we would not have had a
bill with China had he not worked with
the gentleman from Nebraska (Mr. BE-
REUTER)? You know it and I know it.

What about the gentleman from Cali-
fornia (Mr. MATSUI)? He worked so hard
for NAFTA, the North American Free
Trade Agreement. Who can deny that
this man has dedicated his life to free
trade?

What about the gentleman from
Washington (Mr. MCDERMOTT)? He will
not be able to be heard on the bill that
we crafted; someone that opened the
doors for trade with sub-Saharan Afri-
ca?
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Are you so afraid of another view, are
you so frightened that we will be heard
and that you would lose some of the
votes?

And then this terrorism thing. How
dare people say that we are not fight-
ing the war against terrorism because
we do not do what the gentleman from
California (Mr. THOMAS) says that we
should do. Fighting the war against
terrorism, the President says, requires
a bipartisan approach. It means that it
is not chairmen who run and rule; it is
bipartisanship, Democrats and Repub-
licans working together, working their
will, and presenting something to us.

But I tell you this: If you really be-
lieve that doing the right thing with
unemployment compensation and
doing the right thing with health,
when you have not done the right thing
all year, that you are going to pick up
some votes in doing it, and for those
people who do not like the bill but are
concerned about the crises and the
hardships of people who have lost their
jobs, and they are going to take a
promise from the majority to trust
them, vote for this bill and they will do
the right thing for health insurance, if
you believe that, I have a great bridge
in Brooklyn I would like to discuss
with you.

Mr. REYNOLDS. Mr. Speaker, I yield
myself such time as I may consume to
comment that listening to the com-
ments of the dean of the delegation
from New York, and listening to his re-
marks as the ranking member of the
Committee on Ways and Means, rank-
ing minority member, there are a lot of
views to life. I have this glass of water.
Some would say that it is half empty.
I prefer to look at it as half full.

I do not know that any of us totally
have an exact definition of what bipar-
tisanship is. This is an up-or-down
vote. This is not a Republican or a
Democrat issue. We are either for free
and fair trade and giving the President
the authority to enter bilateral agree-
ments or we are not. That is what that
rule is about, to bring the bill to the
floor and vote it up or down.

I look at it as bipartisanship, the
same way I look at this half full glass
of water that is on this table. There are
six sponsors, three Democrats, three
Republicans. About as bipartisan as I
have seen anything be around here,
with the gentleman from California
(Mr. DREIER), the gentleman from Cali-
fornia (Mr. THOMAS), the gentleman
from Illinois (Mr. CRANE), the gen-
tleman from California (Mr. DOOLEY),
the gentleman from Louisiana (Mr.
JEFFERSON), and the gentleman from
Tennessee (Mr. TANNER).

I hope that the Members, as they
come and listen to this debate and as
they cast their vote, will see that it is,
once and for all, a simple rule that
gives us the opportunity to vote for a
decision to give the promotion author-
ity to the President and have free and
fair trade or we do not.

Mr. Speaker, I yield 3 minutes to the
gentleman from Florida (Mr. DIAZ-
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BALART), a member of the Committee
on Rules.

Mr. DIAZ-BALART. Mr. Speaker, 1
thank my friend from New York for
yielding me this time.

Mr. Speaker, this is a crucial mo-
ment, a crossroad for democracy in the
Western Hemisphere. I recognize that
there are legitimate concerns anytime
Congress cedes authority granted to it
by the Constitution. I, in fact, opposed
granting President Clinton this author-
ity. I did not trust him. But I trust
President Bush. I voted last night in
the House Committee on Rules to
grant the President Trade Promotion
Authority, and I will do so today as
well on the House floor.

We have a unique opportunity to
strengthen democracy in the Western
Hemisphere. Nations in this hemi-
sphere are facing numerous challenges
that threaten their fledgling democ-
racies, including narco-trafficking and
terrorism. One of the surest ways to
support democracy in our hemisphere
is by facilitating the emergence of a
common market of the Americas, the
free trade area of the Americas, the
FTAA. 1 strongly support free trade
among free peoples; free trade among
free peoples is good economically and
it is ethical.

An FTAA that incorporates a strong,
enforceable democracy requirement is
the best hope for protecting unstable
democracies and for exporting it to
where tyranny now reins.

The European Community, now the
European Union, insisted on democracy
as a requirement for membership, and
that contributed directly and effec-
tively to the democratization of Spain
and Portugal after the deaths of dic-
tators Francisco Franco and Antonio
de Oliveira Salazar in the decade of the
1970s.

The Declaration of Quebec City of
April 2001, from the most recent Sum-
mit of the Americas, the process, Mr.
Speaker, leading to the FTAA, made a
similar commitment to democracy:
The maintenance and strengthening of
the rule of law and strict respect for
the democratic system are, at the same
time, a goal and a shared commitment
and are an essential condition of our
presence at this and future summits,
all of the democratically elected heads
of State in the hemisphere stated in
April in Quebec. Consequently, disrup-
tion of the democratic order in a state
of the Hemisphere constitutes an insur-
mountable obstacle to the participa-
tion of that state’s government in the
Summit of the Americas process.”
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The Summit of the Americas process
is clearly headed in the right direction,
but strong leadership by the United
States is needed to make democracy in
the entire hemisphere a permanent re-
ality. Without Trade Promotion Au-
thority, President Bush would not be
able to achieve an FTAA with a strong
democracy requirement. Accordingly,
it is crucial that we pass Trade Pro-
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motion Authority for the President
today.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I remind the gentleman
from Florida (Mr. DIAZ-BALART) that
certainly he remembers after NAFTA
we lost considerable jobs in the State
of Florida; and with the Free Trade
Area of the Americas agreement, the
likelihood is that can occur again.

Mr. Speaker, I yield 3 minutes to the
gentleman from Michigan (Mr. LEVIN).

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LEVIN. Mr. Speaker, the notion
that the U.S. has been standing still in
trade is nonsense. Africa, CBI, Jordan,
China, NTR, Cambodia, in the last few
years, indeed, globalization is here to
stay. The main issue today is not free
trade versus protectionism. That is an
old label for a new bottle of issues.

This is primarily a debate among
supporters of expanding trade, whether
to shape trade policy to maximize its
benefits and minimize its losses. Sup-
porters of the Thomas bill believe no.
Essentially more trade is always better
whatever the term, so they are com-
fortable with providing vague negoti-
ating objectives, running away from
issues like labor and the environment
and leaving Congress in essentially the
role of a consultant.

This is not time for a one-dimen-
sional approach. It is a new world, new
nations, expanding issues. For exam-
ple, on core labor standards, the Ran-
gel approach is clear and effective, a
principal negotiating objective, in-
creasingly enforcing ILO core labor
standards. Thomas, each nation is es-
sentially left on its own no matter how
inadequate its laws. And the manager’s
amendment that was suddenly intro-
duced last night only makes it worse,
leaving a weak provision essentially
powerless in its enforcement.

On investment, the Rangel bill is
clear and unambiguous. No greater
rights for foreign investors. The Thom-
as bill dances around this issue.

Then on the role of Congress, those of
us who see the need to shape trade
want to ensure an active and ongoing
role for Congress. This is a necessary
corollary of the fact that trade is more
important than ever. The Thomas bill
only enhances the role of Congress as a
consultant, tracking the Archer-Crane
language of 3 years ago.

The manager’s amendment tried to
beef this up by saying any Member can
put forth a resolution to withdraw Fast
Track; but it only reaches the floor if
it goes through the Committee on
Ways and Means and the Committee on
Rules.

In this and so many other ways, the
Thomas bill sometimes talks the talk,
but does not walk the walk. We can
and must do better: expand and shape
trade. Fast Track authority is a major
delegation of authority. We should do
it the right way. Thomas does not do
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so. Rangel does. Vote ‘‘yes’ on Rangel
and vote ‘“‘no’ on Thomas.

Mr. REYNOLDS. Mr. Speaker, I yield
1 minute to the gentleman from Flor-
ida (Mr. KELLER).

Mr. KELLER. Mr. Speaker, I rise
today in strong support of the Bipar-
tisan Trade Promotion Authority Act,
and this is why: 95 percent of the
world’s population is outside of the
United States. It is critical that we
give the President the tools he needs to
open up markets all across the world
for our goods and services. By increas-
ing America’s export markets, we will
increase the number of high-paying
high-tech jobs in the United States.

A good example of that is the
Recoton Corporation in central Flor-
ida, which is the Nation’s largest con-
sumer electronics manufacturer in the
area of car stereo speakers. Recoton’s
president, Mr. Bob Borchardt, is also
the chairman of the Electronics Indus-
try Alliance.

Mr. Borchardt tells me that only 10
percent of his company’s sales are out-
side of North America, and that pass-
ing Trade Promotion Authority will
help open up foreign markets and will
result in his company creating many
new jobs in central Florida.

Mr. Speaker, now is not the time to
isolate America. Let us pass TPA and
give our economy a much-needed boost.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield 3%2 minutes to the gen-
tleman from Oregon (Mr. WU).

(Mr. WU asked and was given permis-
sion to revise and extend his remarks.)

Mr. WU. Mr. Speaker, I rise today as
a former technology and trade attor-
ney. I have negotiated international
trade agreements. I am in favor of
international trade, and we do need to
build a stable consensus in favor of
international trade. But from my per-
sonal experience, I know that there are
winners and there are losers in trade;
and we must work to ensure, to ensure,
that this rising tide of international
trade truly lifts all boats instead of
leaving some behind. This requires
meaningful protection of the environ-
ment, of labor rights, and most impor-
tantly to me, of human rights. This
bill, the Thomas bill, does not do so. I
reluctantly oppose the bill.

Mr. Speaker, we proposed amend-
ments to improve this bill last night.
They were all rejected by the Com-
mittee on Rules. Therefore, I strongly
oppose the rule under which this bill is
considered.

With respect to the environment, I
call Members’ attention to page 18, sec-
tion 2(b)(11)(B) of this bill. It con-
stitutes a huge loophole. This bill is
literally a Trojan horse with respect to
the environment. There is no meaning-
ful protection for the environment in
this bill. The manager’s amendment
exacerbates this problem, and I quote
from the manager’s amendments, ‘“No
retaliation may be authorized based on
labor standards and levels of environ-
mental protection.” I think the lan-
guage speaks for itself. This bill is a
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Trojan horse with respect to the envi-
ronment.

With respect to some other basic
rights, such as Americans knowing
what they eat, I call Members’ atten-
tion to page 14, section 2(b)(10)(viii)(II).
This takes away our right to know
what we eat. The amendment that the
gentlewoman from California (Mrs.
BONO) passed earlier this year would be
eviscerated by this particular provi-
sion. The chairman would undoubtedly
say it would be based on good science.
I think this would be the kind of
science that we get from the cigarette
companies who have yet to find a real
scientific link between cancer and
smoking.

Finally, my core issue of human
rights. Who will speak for those who
are in jail or who are intimidated into
silence if we do not? There are tem-
porary trade advantages in suppressing
human rights. Mussolini made the
trains run on time, and making the
trains run on time can temporarily
benefit an economy. But in the long
term, democracy and human rights are
both good for individuals and they are
good for business because complex soci-
eties, it is like geology when tectonic
plates come against each other: that
energy can be released in little earth-
quakes that are barely felt. We call
those elections. Or we can permit those
plates to lock up and have cataclysmic
earthquakes. We call those revolutions.
Revolutions are always bad for busi-
ness.

Good human rights is good business
for the long term, but there are tem-
porary advantages to be had by the
suppression of human rights. When we
have a bill which promotes trade and
protects human rights, I will support
that bill. That day is not today.

Mr. REYNOLDS. Mr. Speaker, I yield
1 minute to the gentlewoman from Illi-
nois (Mrs. BIGGERT), who has worked
diligently to help make this legislation
come before the House.

Mrs. BIGGERT. Mr. Speaker, I rise in
support of the rule on H.R. 3005 to
grant Trade Promotion Authority. Few
are the occasions on which Members of
this body have the opportunity to
shape the course of our long-term eco-
nomic future as we have on this TPA
vote today.

Without TPA, America will be forced
onto the sidelines, watching as other
nations form agreements which shut
our products and services out of the
most promising new markets. Without
TPA, America will see its role as world
leader transformed into world follower.
Even our most innovative and success-
ful companies will find themselves
making a back seat to foreign competi-
tors.

What is at stake here are the lives
and livelihoods of current and future
generations of American workers.
Their productivity and creativity are
second to none, and yet second to all
this is what we will be if we tie the
hands of our President. Let us untie
the hands of the President, allowing
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his negotiators to bring home the best
deals for America. I urge Members to
support the rule and TPA.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield 12 minutes to the gen-
tleman from New Jersey (Mr.
PASCRELL).

Mr. PASCRELL. Mr. Speaker, this is
a very critical issue. We are arguing
the rule. I want both sides to know
these are the rules of the Constitution
of the United States. Article 1 section
8 is very clear. In the last 20 years this
Congress has given up its powers to the
executive branch of government. We
have had folks on the other side talk
about it. It is very clear what article 1
section 8 says about what our respon-
sibilities are.

In the movie ‘“Thelma and Louise,”
Thelma turns to Louise and says,
“Don’t settle.” We are settling here.
We are settling for an erosion not only
of the Constitution of the United
States, an erosion of labor rights, an
erosion of environmental security, an
erosion of our trade imbalance which
has risen to $435 billion, a $62 billion
erosion according to NAFTA itself. We
are making a big mistake if we vote
‘‘yes.”

This is not a question of to trade or
not to trade; this is a question of hav-
ing the right rules at the right time. I
ask Members to read article 1 section 8.
Did constituents send Members here to
give up their responsibility to the
President of the United States on trade
issues? Then change the Constitution.
Change the Constitution is my rec-
ommendation if that is what Members
wish to do.

Mr. REYNOLDS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, in listening to that de-
bate, I would just reflect that there
was a time when the Nation could
boast that we were the world leader in
shaping those rules for international
trade and globalization and open mar-
kets. Sadly, this is no longer the case.

In my opening remarks I also re-
flected that each President from Presi-
dent Nixon to President Clinton had
this authority, and that it was impor-
tant to look at giving our sitting Presi-
dent the same authority, for the simple
fact that while we would give the abil-
ity to negotiate, the gentleman from
New Jersey (Mr. PASCRELL) would
know full well that this Congress, and
future Congresses, under its authority
that would be given to the President,
would cast a vote for each and every
agreement as our Constitution pro-
tects, and any rules that may be there.
It is clear that this Congress will ratify
any of those agreements. The author-
ity would allow the President to enter
into those bilateral agreements.

Mr. Speaker, we are behind. There
are 130 regional trade agreements in
force today with only three in the
United States. Mexico has 28. The Eu-
ropean Union has 27 with other coun-
tries. It is important that we move for-
ward to protect our jobs and grow our
jobs and treat the opportunity of the



December 6, 2001

global economy as the United States
marketplace.

Mr. Speaker, I yield 2 minutes to the
gentleman from Indiana (Mr. PENCE).
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Mr. PENCE. Mr. Speaker, I thank the
distinguished gentleman for his leader-
ship and for yielding me time, and rise
in strong support of the rule and of the
Bipartisan Trade Promotion Authority
Act today.

Mr. Speaker, I believe the question
before this House, and, in many ways,
before America today, is who do you
trust? Do you trust the shuttered
version of America that says that we
will keep our own rules and we will
keep to ourselves and we will maintain
our place in the world, or do you trust
the American worker and do you trust
the American President at such a time
as this?

Well, I stand today to say that I trust
the American worker. The great Amer-
ican companies, large and small, when
given an opportunity to compete in the
world, not only, Mr. Speaker, do we
compete, but we win, and we win con-
sistently.

We know in Indiana that trade means
jobs, $1.5 billion from this relatively
small midwestern State in agricultural
goods alone last year, supporting 24,000
jobs on and off the farm. And it is not
only good for big business, as some on
the other side might say. Ninety per-
cent of exports in this country come
from companies with less than 500 em-
ployees, and for every $1 billion in in-
creased exports, Mr. Speaker, we create
20,000 new jobs here in America that
pay an average of 17 percent more than
similar jobs in the domestic economy.

I trust the American worker to com-
pete and to win. But I also rise today
to say that I trust the President. Along
with more than 80 percent of the Amer-
ican people today, I trust President
George W. Bush to put America’s inter-
ests first in the world, to put American
jobs, to put America’s security, to put
American agriculture, manufacturing,
steel, all of the rest on the inter-
national negotiating table first.

I believe this President, particularly
this fall, has earned our trust and
earned our respect, and I urge all of my
colleagues, trust the American worker,
trust the American President; vote yes
on the rule and the bipartisan Trade
Promotion Authority.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield myself 15 seconds to
remind the gentleman from Indiana
(Mr. PENCE) that American workers
cannot buy food with trust and cannot
pay mortgages with trust. Certainly
none of us distrust the President. I
trust the American worker, but the
American worker has a problem having
jobs under the lack of consultation
that we provide here.

Mr. Speaker, I yield 3 minutes to the
distinguished ranking member, the
gentleman from Texas (Mr. FROST), a
person that has done an outstanding
job not only on trade, but on the Com-
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mittee on Rules, in trying to provide
fair and open rules for all the Members
of this body.

Mr. FROST. Mr. Speaker, I thank the
gentleman for yielding me time.

Mr. Speaker, since September 11, the
world has watched this Nation, from
the President and the Congress to the
U.S. military abroad and the American
people here at home, pull together to
wage war on terrorism.

Unfortunately, America’s desperately
needed economic recovery has been a
different matter. Our economy has
been in recession since March, long be-
fore September 11, according to the ex-
perts. Millions and millions of people
are unemployed across the country. In
the past few months alone, hundreds of
thousands of hard-working Americans
have lost their jobs.

Meanwhile, just months after Repub-
licans passed budget-busting trillion
dollar tax breaks, the administration is
now admitting that the surplus it in-
herited is gone and America now faces
years of growing debt, threatening pri-
orities from Social Security and Medi-
care to homeland security and afford-
able health care.

How have Republican leaders re-
sponded to this problem? With billions
of dollars in tax breaks for big corpora-
tions, leaving just crumbs for laid-off
workers. And today, Mr. Speaker, Re-
publican leaders are using the House to
play politics for the 2002 elections. In-
stead of helping American workers, Re-
publican leaders are trying to help
their own fund-raising.

Do not take my word for it, Mr.
Speaker. The Chairman of the Repub-
lican Campaign Committee spelled it
out in the Washington Post a few days
ago. For Republican leaders, he said,
this Fast Track bill is about fund-rais-
ing. It does not matter, he bragged,
whether this bill passes or not. Just as
long as they can use it to help the Re-
publican fund-raising, then they will be
happy.

So Republican leaders have written a
Fast Track bill that shortchanges
working Americans from coast to
coast. They have written a bill that
does not protect the environment, and
they have written a bill that represents
a dereliction of duty by Congress, an
abdication of our responsibility to pro-
tect the people we represent on issues
from food safety to telecommuni-
cations.

Mr. Speaker, Democratic leaders on
trade fought valiantly for a bipartisan
approach that protects American work-
ers. The gentleman from New York
(Mr. RANGEL), the ranking member of
the Committee on Ways and Means,
and the gentleman from Michigan (Mr.
LEVIN), the ranking member on the
Subcommittee on Trade, tried over and
over to work with Republican leaders,
but their overtures were rejected be-
cause Republican leaders wanted a po-
litical issue, not a bipartisan bill. And
when the gentleman from New York
(Mr. RANGEL) and the gentleman from
Michigan (Mr. LEVIN) wrote a Demo-
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cratic substitute, Republican leaders
refused to even let the House vote on
it. Thus, Mr. Speaker, did Republican
leaders drive a stake into any hope of
bipartisanship on trade. Indeed, there
should be no doubt about how we got to
this point. Republican political games-
manship has put Fast Track trade au-
thority in jeopardy.

Mr. Speaker, the American people de-
serve better. Reject this rule and force
Republican leaders to sit down and
work with Democrats. That is the only
way Fast Track will ever get the broad
bipartisan support it needs, and it is
the only way we will ever achieve fair
and free trade that benefits American
workers.

Mr. REYNOLDS. Mr. Speaker, I yield
2 minutes to the gentleman from Cali-
fornia (Mr. CoOX).

Mr. COX. Mr. Speaker, I thank the
gentleman from New York for yielding
me time.

Mr. Speaker, I rise in support of this
rule, because I support lower taxes on
working Americans. Tariffs are essen-
tially taxes that foreign countries im-
pose on our products. You pay them
whenever you pay taxes to support un-
employment benefits for American
workers, because foreign taxes that
discriminate against the United States’
goods put American workers out of
work.

Millions more Americans could go to
work in manufacturing and in services
if tariffs and trade barriers imposed by
foreign countries were reduced or
eliminated. Of course, America’s tariffs
on foreign goods and our trade barriers
on goods and services are essentially
zero on most of what we consume in
this country, so trade negotiations
aimed at reducing tariffs and trade bar-
riers work strongly in our favor. They
mean big gains for American con-
sumers and American workers.

There are many colleagues who have
concerns about how future trade agree-
ments will address issues such as sov-
ereignty, environmental and labor pro-
tections, dumping and other unfair
trade practices. But under this legisla-
tion, Congress will get to vote on any
final trade agreement before it would
become binding on the United States.

This legislation simply authorizes
President Bush to negotiate in Amer-
ica’s behalf, an authority that Con-
gress has granted to every President
from Nixon to Clinton.

Please vote ‘‘aye” on this rule to
bring Trade Promotion Authority to
the floor, so that we can give President
Bush and America a chance to cut for-
eign taxes and help American workers
and consumers.

Mr. HASTINGS of Florida. Mr.
Speaker, I am pleased to yield 1 minute
to my very good friend, the gentleman
from Oregon (Mr. DEFAZIO).

Mr. DEFAZIO. Mr. Speaker, I thank
the gentleman for yielding me time.

Mr. Speaker, Fast Track trade au-
thority is an extraordinary concession
of congressional authority in four crit-
ical areas to regulate and oversee the
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terms of trade. One vote, 62 pages, no
amendments, 2 hours of debate.

Now, if the United States had a suc-
cessful trade policy giving this Presi-
dent, or any President, a blank check
to perpetuate and expand NAFTA into
the FTAA and enhance the powers of
WTO, well, that might make some
sense. But the current system is failing
miserably. We are not talking about
that here on the floor today, are we?

Last year a record $435 billion trade
deficit, 4.5 percent of our GDP. Many
economists say that is unsustainable.
1994 to 2000, accelerated job loss due to
trade. The current system discrimi-
nates against American labor, reduces
living wages, safe working conditions,
eviscerates environmental protections
and consumer protections. But the gen-
tleman from New York would somehow
say it is necessary to compete in the
world economy.

President Clinton negotiated 300 sep-
arate trade agreements: two under
Fast Track trade authority, 298 with-
out it. And, unlike my colleague from
the other side who preceded me and
said he opposed this under the last
President but will vote for it now, I am
going to vote on policy and principle,
not politics and personalities. It was a
bad idea for President Clinton; it is a
bad idea for George Bush.

Mr. REYNOLDS. Mr. Speaker, I yield
1 minute to the gentleman from Illi-
nois (Mr. KIRK).

(Mr. KIRK asked and was given per-
mission to revise and extend his re-
marks.)

Mr. KIRK. Mr. Speaker, I rise in
strong support of the rule and Trade
Promotion Authority. I wish that op-
ponents of free trade had as much faith
in our workers as our military. As our
forces fight and win in Afghanistan, op-
ponents of free trade say Americans
cannot win in business. Americans are
not losers. We are winners, and we need
only a chance to compete to win.

TPA will also lower international im-
port taxes on Americans. As we start
holiday shopping, we pay import taxes
on backpacks, shoes and other clothes
for the kids. TPA lowers these taxes,
and, in sum, will put $1,300 in the pock-
ets of American families.

If you like paying import taxes to
other countries, vote against free
trade. If you think Americans can com-
pete and win, support Trade Promotion
Authority for our President.

Mr. HASTINGS of Florida. Mr.
Speaker, I am pleased to yield 1 minute
to my very good friend, the gentleman
from Ohio (Mr. BROWN), the former
Secretary of State of the State of Ohio.

Mr. BROWN of Ohio. Mr. Speaker, 1
thank my friend from Florida for yield-
ing me time.

Mr. Speaker, 2 months ago Repub-
lican leadership and the gentleman
from California (Mr. THOMAS) promised
us if we voted for money for New York
City, then they would help unemployed
workers. They never did.

Then Republican leadership and the
gentleman from California (Mr. THOM-
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AS) promised us if we bailed out the
airlines, then they would help unem-
ployed workers. But they never did.

Then Republican leadership and the
gentleman from California (Mr. THOM-
AS) promised if we passed the stimulus
package and gave huge tax cuts to the
biggest corporations in America, then
they would help unemployed workers.
But they never did.

Now the gentleman from California
(Mr. THOMAS) and Republican leader-
ship are promising us if we vote for
Trade Promotion Authority, then they
will help unemployed workers.

Mr. Speaker, when will we ever
learn?

Mr. REYNOLDS. Mr. Speaker, I yield
2 minutes to the gentleman from Geor-
gia (Mr. CHAMBLISS).

Mr. CHAMBLISS. Mr. Speaker, I rise
in strong support of this rule and in
support of the underlying bill, but I do
so only after a couple of concerns that
I have had with respect to our trade
policy in this country have been ad-
dressed. Those two concerns are trade
issues dealing with agriculture and
trade issues dealing with the textile in-
dustry.

American agriculture and the Amer-
ican textile industry have been the
whipping boys of previous trade agree-
ments. We have been in difficult times
in agriculture all across this country,
but I am very satisfied with the lan-
guage that has been put into this bill
with respect to American agriculture
and how our farmers are going to be
treated. That language says that the
House Committee on Agriculture and
the Senate Committee on Agriculture
are going to be direct participants in
the discussions about issues relating to
agriculture with respect to future
trade agreements under this Trade Pro-
motion Authority. That is the first
step in the right direction that we have
seen for American agriculture when it
comes to trade in decades.

With respect to the textile industry,
again, we have seen jobs moved to the
south, jobs that cannot be replaced in
the American workplace. We have
never had the issue of textiles ad-
dressed in our trade agreements in a
positive manner, but yesterday at a
meeting at the White House, the Presi-
dent made a personal commitment that
he is going to be sure that the textile
industry does get fair treatment in any
negotiated agreements from a trade
perspective under this authority that
he is asking for.

That is all we can ask. If we do not
have that, if we do not have that,
where is the American textile industry
going today? It is going to continue to
go south, and we do not need that to
happen.

We have had thousands of jobs in my
great State lost, particularly in my
district, that have been lost over the
last 7 to 10 years in the textile indus-
try. We cannot afford any more of that.
The way we ensure that does not con-
tinue to happen is that we have posi-
tive trade agreements and provisions in
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those trade agreements that are posi-
tive with respect to textiles and agri-
culture.

Mr. Speaker, I urge strong support of
the rule and I urge support of the un-
derlying bill.

Mr. HASTINGS of Florida. Mr.
Speaker, I am pleased to yield 1 minute
to the very thoughtful new Member of
Congress, the gentlewoman from Min-
nesota (Ms. MCCOLLUM).

Ms. McCOLLUM. Mr. Speaker, I rise
today in opposition to the rule. Fast
Track trade authority affects every
single American, and they probably do
not even know it. We import millions
of tons of food into this country. That
is a lot of food. In 1993, 8 percent of im-
ported fruits and vegetables were in-
spected.
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Since NAFTA, the number is now .7
percent. That is a 91 percent decrease
in the inspections of fruits and vegeta-
bles that our children consume every
day.

Minnesota families believe that
meats, fruits and vegetables that they
buy comply with our food standards. In
these trade agreements there are no
food standards; there are none. We buy
strawberries and grapes tainted with
pesticides that are illegal to use in this
country. Congress passes food safety
standards and the President’s nego-
tiators trade those standards away be-
cause, in their eyes, food safety is a
barrier to free trade.

Mr. Speaker, this rule makes in order
an up or down vote on Fast Track leg-
islation that would forfeit all of the au-
thority of Congress to directly partici-
pate in international trade agreements.
Congress needs careful, deliberate ne-
gotiations on future agreements, not a
fast track.

Mr. REYNOLDS. Mr. Speaker, I yield
1 minute to the gentleman from New
Jersey (Mr. FRELINGHUYSEN).

(Mr. FRELINGHUYSEN asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FRELINGHUYSEN. Mr. Speaker,
I rise today in support of the rule and
of this bill.

Just to give my colleagues an idea of
how driven and dependent our national
economy is on international trade, one
need not look any further than my
home State of New Jersey. Last year,
New Jersey posted the eighth largest
export total of any State in the Nation
with a total of $28.8 billion being sold
in export merchandise. This is up more
than 38 percent since 1997. Those ex-
ports are shipped globally to 204 coun-
tries around the world. Most impor-
tantly, out of New Jersey’s 4.1 million
member workforce, over 600,000 people
statewide, from Main Street to For-
tune 500 companies, are employed be-
cause of exports, imports, and because
of foreign direct investment.

Agilent Technologies, a company in
my congressional district, recently
wrote me in support of Trade Pro-
motion Authority. They said, ‘‘Multi-
lateral trade initiatives important to
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Agilent relating to tariff reductions, e-
commerce, biotechnology and inter-
national standard-setting are now be-
ginning.”

Mr. Speaker, we need to participate.
We need to support the rule, and we
need to support the bill.

Mr. HASTINGS of Florida. Mr.
Speaker, I am pleased to yield 1%2 min-
utes to the gentleman from Ohio (Mr.
KUCINICH).

Mr. KUCINICH. Mr. Speaker, I thank
the gentleman for yielding me this
time.

I rise to oppose this rule and to op-
pose Fast Track. I come from Cleve-
land, a steel-producing community
which is fighting valiantly to save 3,200
steelworkers’ jobs and to protect the
benefits of tens of thousands of retir-
ees. But Fast Track is a barrier. Fast
Track brought us NAFTA. It prohibits
amending trade agreements. We could
not amend NAFTA chapter 11, which
grants corporate investors in all-
NAFTA countries the right to chal-
lenge any local, State, or Federal regu-
lations which those corporations say
hurt their profits; and then they are
able to get penalty money from the
taxpayers of this country.

The sovereign authority of all gov-
ernments is at stake. Taxpayer dollars
are at stake, even when we stand up for
our own rights.

A NAFTA case brought by a foreign-
owned steel fabricator company is try-
ing to overturn. Get this, they are try-
ing to overturn ‘‘Buy America’ laws
that require using American steel in
highway projects. NAFTA allows for-
eign-owned companies to challenge our
Constitution, our Congress, our right
to enact American laws. This would
have a catastrophic impact on steel
workers, causing loss of U.S. jobs.
American taxpayers are financing the
fight for democracy all over the world,
while our trade laws undermine our de-
mocracy here at home.

Vote against this rule and vote
against Fast Track. Protect democ-
racy. Protect American jobs.

Mr. REYNOLDS. Mr. Speaker, I yield
2 minutes to the gentleman from Ari-
zona (Mr. KOLBE).

(Mr. KOLBE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. KOLBE. Mr. Speaker, I rise in
strong support of this rule for Fast
Track consideration of Trade Pro-
motion Authority. Mr. Speaker, this is
not about citrus, it is not about steel,
it is not about food inspection or any
other product or any other service. It
is about whether or not we believe we
should have enough confidence in the
President of the United States to go on
the world stage with other negotiators
to implement the trade agenda that
was launched at Doha.

Now, in Doha where they set the
agenda for the next round of talks, we
got a set of negotiating issues that was
extraordinarily favorable for the
United States. It is everything that we
could hope for in terms of what we
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want to accomplish in the next round
of talks. Now we have to move to the
next step. We cannot complete that un-
less the President has trade negoti-
ating authority. We can never com-
plete the talks, and yet, we are on a
fast track with this round of talks. No
organization, no country is going to
put their best deals on the line if they
think they are going to be changed by
the United States Congress. Manage-
ment and labor do not go into negotia-
tions and then go back to their board
of directors and their membership to
amend the agreement; they submit it
to them for a vote.

That is what we are talking about
doing here with Fast Track. It is not
about whether or not we like the agree-
ment, because we do not have an agree-
ment. The opportunity to consider that
will come later.

One prominent Democrat from the
Clinton administration, who would be
known to every Member of this body,
just 2 nights ago at a dinner told me
that the framework legislation that is
proposed here today goes much further
than President Clinton or President
Gore would ever have been able to
offer. It goes a long way. It makes the
environment and it makes labor rights
principal negotiating objectives to sup-
port those. We need to have the con-
fidence in our President to get this job
done, and we do not compromise our
ability to say yes or to say no to any
agreement that is negotiated.

With the crisis that we face in the
world, this is not the time to say that
our President should not be able to
move forward to protect American in-
terests abroad, American economic in-
terests. Agree to this. Say yes to Trade
Promotion Authority.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield 1 minute to the gentle-
woman from California (Ms. WATERS),
my very good friend.

Ms. WATERS. Mr. Speaker, I thank
the gentleman from Florida for yield-
ing me this time.

I rise to oppose this rule and this bill.
H.R. 3005 supports the expansion of
trade rules that allow pharmaceutical
companies to challenge countries that
distribute essential medicines to peo-
ple who desperately need them. This
bill would make it more difficult for
developing countries to make HIV-
AIDS medicines available to people
with AIDS. Twenty-five million people
are living with AIDS in Africa. Our
trade policy should not cost them their
lives.

This bill would also make it more
difficult for the United States to re-
spond to bioterrorist attacks. When the
United States needed to acquire a large
supply of the antibiotic Cipro to re-
spond to the recent anthrax attacks,
we knew that the health of the Amer-
ican people was more important than
the profits of pharmaceutical compa-
nies. We had to get tough. The WTO
could have ruled against us. Our trade
policies should preserve our ability to
respond to bioterrorist attacks in the
future.
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I offered an amendment to restore
the rights of all countries to protect
public health and ensure access to es-
sential medicines, but my amendment
was not made in order.

I urge my colleagues to vote ‘‘no’”’ on
the rule and ‘‘no’ on the bill.

Mr. REYNOLDS. Mr. Speaker, I re-
serve the balance of my time.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield 12 minutes to the gen-
tleman from New York (Mr. RANGEL),
the distinguished ranking member of
the Committee on Ways and Means.

Mr. RANGEL. Mr. Speaker, I say to
my colleagues that we still have an op-
portunity to do what the President
would have us to do. Sure, he wants
Trade Promotion Authority, but he
also wants bipartisanship. I think it is
good for the Congress. I think it is
good for the country. All of my col-
leagues know that we have not enjoyed
this within the Committee on Ways
and Means. That is what the Com-
mittee on Rules is all about.

The Committee on Rules is the legis-
lative traffic cops. They can set us
straight. They can shatter the wounds
of partisanship that have been built up.

Since the attack on the United
States of America, we have worked to-
gether, not as Democrats and Repub-
licans, but as a united Congress. They
can reject this rule and send us back to
the table. They can tell the Committee
on Ways and Means to have open nego-
tiations. They can say that the Demo-
cratic ideas are just as patriotic, just
as sincere, and that we support the war
against terrorism the same as Repub-
licans. If they do not do that, if they do
not give us an opportunity to be heard.
What they are saying is, it is our way
or it is the highway.

I do not think it is fair. We have a
stimulation package that we are work-
ing on, and we are trying to give the
President what he wants in order to
spur the economy. We are not supposed
to do it as Republicans and Democrats;
we are supposed to come together as
responsible Members of Congress.

So I ask my colleagues to vote
against this rule. It is not well thought
out. It should not be just one-sided.
Give us an opportunity to work to-
gether and to bring a product to our
colleagues; and if we cannot do it, then
at the very least, let there be an alter-
native for Members to vote for.

Mr. REYNOLDS. Mr. Speaker, I yield
2 minutes to the gentleman from Geor-
gia (Mr. LINDER), a member of the
Committee on Rules.

(Mr. LINDER asked and was given
permission to revise and extend his re-
marks.)

Mr. LINDER. Mr. Speaker, I have a
whole raft of information from my
staff talking about the benefits of
trade and the economy, on jobs; and I
will submit that for the RECORD. But
let me just raise a confusing question.
Why in the world does this House want
to take itself out of the picture?

Absent TPA, we have no voice. The
President negotiates with any nation
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in the world a trade agreement and
brings it to the Senate as a treaty for
their approval or disapproval, amend-
ment or no amendment. If it is amend-
ed, it goes back to the other nation,
and they have to negotiate a second
time. I would not blame any executive
of another nation to not want to deal
with us, to have to go through two ne-
gotiations.

This House claims to be concerned
about such things as labor and environ-
ment and human rights. Failing to pass
TPA takes us out of the picture. We
are silent. We have no voice.

Under TPA, the President can go to
any nation, negotiate any agreement,
and bring it back to the House and the
Senate for an up or down vote. If we do
not like the agreement, we can vote it
down. If we do not like the lack of con-
sultation, defeat it. But at least keep
us in the game. Absent TPA, this
House is silent.

Mr. Speaker, I do not understand how
we are going to shape any future agree-
ment, have any consultative effect, if
the President just chooses to go to
treaties and deals with the Senate. We
need to get in the ballgame. We have
the lowest tariffs in the world. Reach-
ing trade agreements with other na-
tions simply serves to lower their tar-
iffs and open markets for our compa-
nies to sell into the global economy.
We need to be in the global economy,
where 95 percent of the citizens of the
world live, not here. I cannot under-
stand why some would want to take us
out of the picture.

Mr. Speaker, the only voice the
House has on any trade agreement is if
we pass authority for the President to
reach agreements and bring them back
to us for up or down votes. I cannot
imagine why anyone would oppose this.

Mr. Speaker, | rise in support of the rule.
Today we have a tremendous opportunity to
stimulate the economy, secure jobs, uplift the
poor, improve wages, and prove our global
competitiveness. With a single vote, we can
change the course of millions of lives.

America produces many of the highest qual-
ity services, the most bountiful crops, and the
most advanced technologies in the world.
Today, we have the opportunity to ensure that
all of these are shared with foreign nations.

Trade is also vital to our own national well-
being and our economic recovery. Nationwide,
one in ten American jobs depends on exports.
These jobs are in a range of industries and
service fields, and yet the one consistency
among them is that they pay more than jobs
in non-trading industries. According to the De-
partment of Commerce, trade-oriented indus-
tries pay one-third more—approximately
$15,000 more per employee—than non-trading
industries.

Recent studies have further shown that if
global trade barriers were cut by one-third, the
world economy would increase by more than
$600 billion a year. Eliminating trade barriers
altogether would increase the global economy
by nearly $2 trillion. The infusion of this much
capital into the world market would serve as
an engine of economic growth and improve
the standard of living for all Americans.

Given the significance of trade to our eco-
nomic future, it is imperative that Congress
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pass trade promotion authority. TPA requires
a collaborative partnership between Congress
and the President, and both must actively par-
ticipate in order to properly frame treaty nego-
tiations. In fact, TPA statutorily requires that
the President engage in frequent and sub-
stantive consultations with Congress before,
during, and throughout negotiations on a free
trade agreement. These consultations allow
Congress to make clear its priorities and con-
cerns, and the President then incorporates
such mandates into negotiations. In return,
Congress commits to an up or down vote on
the treaty without amendments. While some
members will argue that our opportunity for
debate is stifled because of our inability to
offer amendment, it is worth noting that with-
out TPA members of the House of Represent-
atives could neither vote on nor offer amend-
ments to the treaty at all.

Clearly, TPA is justified, it is responsible,
and it is needed—and the time for TPA is
now. Tariffs in the United States are among
the lowest in the world. However, we face se-
vere restrictions when we ship our goods
overseas. In fact, while the average U.S. tariff
is 4.8 percent, American goods are subject to
tariffs of 11 percent in Chile, 13.5 percent in
Argentina, 14.6 percent in Brazil, and a stag-
gering 45.6 percent in Thailand.

To give you one example of the anti-com-
petitiveness of foreign tariffs, we can look at a
Caterpillar tractor. If that tractor is made in the
U.S. and it shipped to Chile, it faces nearly
$15,000 in tariffs and duties. If that tractor is
made in Canada and is then shipped to Chile,
the tariff and duties are zero. Clearly, reducing
foreign tariffs is critical to ensuring that com-
panies continue to build their factories in the
U.S. And TPA is the greatest tool at our dis-
posal for leveling the playing field to provide
U.S. businesses access to the world’s popu-
lations.

| urge my colleagues to join me in voting for
the rule and H.R. 3005. This bill will help
American regain its competitiveness, enabling
the rebirth of prosperity and economic secu-
rity.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield 1 minute to the gen-
tleman from Houston, Texas (Mr.
GREEN), my very good friend.

Mr. GREEN of Texas. Mr. Speaker, I
rise in opposition to both the rule and
H.R. 3005, the legislation granting the
President Fast Track Authority.

This is not the time to allow more
countries greater access to our domes-
tic markets. We need much tighter
controls at our borders, and we need to
let the global economy recover before
we even begin considering opening our
doors to even further trade expansion.

Foreign countries experiencing an
economic slowdown always view the
United States as a place to dump their
excess goods. Japan, Russia, and South
American countries have devastated
our domestic steel industry through
dumping. This illegal trade practice
eliminates the thousands of high-pay-
ing American jobs tied directly to the
steel industry and the thousands who
support it.

In addition, the House of Representa-
tives has done nothing to help the
thousands of displaced travel, tourism,
and hospitality workers who lost their
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jobs as a result of September 11. In-
creased foreign trade automatically
means a loss in good blue collar jobs
which means our constituents’ jobs
will be on the line today.

The House of Representatives has a
spotty record in protecting displaced
workers, especially from the textile,
agriculture, and auto industries as a
result of NAFTA; and that is why I op-
pose both the rule and the bill.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield myself the remaining
time.

Mr. Speaker, I keep hearing my col-
leagues talk about, come back and
have an up or down vote. What part of
procedural versus substantive con-
sultation do they not understand? As a
matter of fact, what part of ‘‘deficit”
do they not understand as it pertains
to our trade policy? We have not had
time, because they did not give us
time; and last night I asked for an ad-
ditional 2 hours and was denied that
time. We have not had time to talk
about the fact that antitrust laws are
going to change without any consulta-
tion and without any input from Mem-
bers of this body.
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We have not had time to talk about
the sovereignty issues, and I hope the
gentleman from New York (Mr. RAN-
GEL) and his committee can get to that
issue because it is critical.

It is clear from this bill, the under-
lying bill, that foreign investors have
an advantage over domestic persons in
the United States, and the tribunals
are held in secret. As a former judge, 1
cannot abide that. I must have my col-
leagues understand that it would be in-
appropriate to take American property
in a secret forum, and that is what this
measure permits. It does not permit
that the United States Trade Rep-
resentative come before us.

I ask my colleagues, please, vote
against this rule and vote against the
underlying bill.

Mr. REYNOLDS. Mr. Speaker, I yield
myself the balance of my time.

Mr. Speaker, I have heard today we
should continue debating the bill, stall,
or put it off; what is fair, unfair; water
it down, pick it apart, and confuse the
facts.

Mr. Speaker, the world is not waiting
while the United States putters along.
Trade Promotion Authority offers the
best chance for the United States to re-
claim its leadership in opening foreign
markets, expanding global economic
opportunities for American producers
and workers, and developing the vir-
tues of democracy around the world.

The prosperity and integrity of glob-
al democracies is at stake, and it is in-
cumbent upon us to pull into the fast
lane in order to reap the benefits of fair
trade.

What we ask today is nothing new.
Until its expiration in 1994, every
President from Richard Nixon through
Bill Clinton has enjoyed the right of
Trade Promotion Authority. This
President deserves that same right.
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I strongly urge my colleagues to do
the right thing for America: Support
this rule and the underlying legisla-
tion.

Mr. Speaker, I yield back the balance
of my time, and I move the previous
question on the resolution.

The previous question was ordered.

The SPEAKER pro tempore (Mr.
SIMPSON). The question is on the reso-
lution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. HASTINGS of Florida. Mr.
Speaker, I object to the vote on the
ground that a quorum is not present
and make the point of order that a
quorum is not present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 224, nays
202, not voting 7, as follows:

[Roll No. 479]

BEvi-

YEAS—224
Aderholt Flake Linder
Akin Fletcher LoBiondo
Armey Foley Lucas (OK)
Bachus Forbes Manzullo
Baker Fossella McCrery
Ballenger Frelinghuysen McHugh
Barr Gallegly MclInnis
Bartlett Ganske McKeon
Barton Gekas Mica
Bass Gibbons Miller, Dan
Bereuter Gilchrest Miller, Gary
Biggert Gillmor Miller, Jeff
Bilirakis Gilman Moran (KS)
Blunt Goode Morella
Boehlert Goodlatte Myrick
Boehner Goss Nethercutt
Bonilla Graham Ney
Bono Granger Northup
Boozman Graves Norwood
Brady (TX) Green (WI) Nussle
Brown (SC) Greenwood Ortiz
Bryant Grucci Osborne
Burr Gutknecht Ose
Burton Hansen Otter
Buyer Hart Oxley
Callahan Hastings (WA) Paul
Calvert Hayes Pence
Camp Hayworth Peterson (PA)
Cannon Hefley Petri
Cantor Herger Pickering
Capito Hilleary Pitts
Carson (OK) Hobson Platts
Castle Hoekstra Pombo
Chabot Horn Portman
Chambliss Houghton Pryce (OH)
Coble Hulshof Putnam
Collins Hunter Radanovich
Combest Hyde Ramstad
Cooksey Isakson Regula
Cox Issa Rehberg
Crane Istook Reynolds
Crenshaw Jefferson Riley
Cubin Jenkins Rogers (KY)
Culberson Johnson (CT) Rogers (MI)
Cunningham Johnson (IL) Rohrabacher
Davis, Jo Ann Johnson, Sam Ros-Lehtinen
Davis, Tom Jones (NC) Royce
Deal Keller Ryan (WI)
DeLay Kelly Ryun (KS)
DeMint Kennedy (MN) Saxton
Diaz-Balart Kerns Schaffer
Dicks King (NY) Schrock
Dooley Kingston Sensenbrenner
Doolittle Kirk Sessions
Dreier Knollenberg Shadegg
Duncan Kolbe Shaw
Dunn LaHood Shays
Ehlers Largent Sherwood
Ehrlich Latham Shimkus
Emerson LaTourette Shuster
English Leach Simmons
Everett Lewis (CA) Simpson
Ferguson Lewis (KY) Skeen

Smith (MI) Terry Wamp
Smith (NJ) Thomas Watkins (OK)
Smith (TX) Thornberry Watts (OK)
Souder Thune Weldon (FL)
Stearns Tiahrt Weldon (PA)
Stump Tiberi Weller
Sununu Toomey Whitfield
Sweeney Traficant Wicker
Tancredo Upton Wilson
Tanner Vitter Wolf
Tauzin Walden Young (FL)
Taylor (NC) Walsh
NAYS—202
Abercrombie Hall (TX) Murtha
Ackerman Harman Nadler
Allen Hastings (FL) Napolitano
Baca Hill Neal
Baird Hilliard Oberstar
Baldacci Hinchey Obey
Baldwin Hinojosa Olver
Barcia Hoeffel Owens
Barrett Holden Pallone
Becerra Holt Pascrell
Bentsen Honda Pastor
Berkley Hooley Payne
Berman Hoyer Pelosi
Berry Inslee Peterson (MN)
Bishop Israel Phelps
Blagojevich Jackson (IL) Pomeroy
Blumenauer Jackson-Lee Price (NC)
Bonior (TX) Rahall
Borski John Rangel
Boswell Johnson, E. B. Reyes
Boucher Jones (OH) Rivers
Boyd Kanjorski Rodriguez
Brady (PA) Kaptur Ross
Brown (FL) Kennedy (RI) Rothman
Brown (OH) Kildee Roybal-Allard
Capps Kilpatrick Rush
Capuano Kind (WI) Sabo
Cardin Kleczka Sanchez
Carson (IN) Kucinich Sanders
Clay LaFalce Sandlin
Clayton Lampson Sawyer
Clement Langevin Schakowsky
Clyburn Lantos Schiff
Condit Larsen (WA) Scott
Conyers Larson (CT) Serrano
Costello Lee Sherman
Coyne Levin Shows
Cramer Lewis (GA) Skelton
Crowley Lipinski Slaughter
Cummings Lofgren Smith (WA)
Davis (CA) Lowey Snyder
Davis (FL) Lucas (KY) Solis
Davis (IL) Luther Spratt
DeFazio Lynch Stark
DeGette Maloney (CT) Stenholm
Delahunt Maloney (NY) Strickland
DeLauro Markey Stupak
Deutsch Mascara Tauscher
Dingell Matheson Taylor (MS)
Doggett Matsui Thompson (CA)
Doyle McCarthy (MO) Thompson (MS)
Edwards McCarthy (NY) Thurman
Engel McCollum Tierney
Eshoo McDermott Towns
Etheridge McGovern Turner
Evans McIntyre Udall (CO)
Farr McKinney Udall (NM)
Fattah McNulty Velazquez
Filner Meehan Visclosky
Ford Meeks (NY) Waters
Frank Menendez Watson (CA)
Frost Millender- Watt (NC)
Gephardt McDonald Waxman
Gonzalez Miller, George Weiner
Gordon Mink Wexler
Green (TX) Mollohan Woolsey
Gutierrez Moore Wu
Hall (OH) Moran (VA) Wynn
NOT VOTING—T7
Andrews Quinn Young (AK)
Hostettler Roemer
Meek (FL) Roukema
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Messrs. LUCAS of Kentucky,
GUTIERREZ and EVANS changed
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their vote from ‘‘yea’” to ‘‘nay.”

Mr. SMITH of New Jersey changed

his vote from ‘“‘nay’’ to ‘‘yea.”
So the resolution was agreed to.

The result of the vote was announced

as above recorded.
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A motion to reconsider was laid on
the table.

Stated against:

Mr. ROEMER. Mr. Speaker, on rollcall No.
479, the rule on Trade Promotion Authority, |
was detained on the Senate side attending an
education event. As a conferee on the ele-
mentary Secondary Education Act, | was par-
ticipating in a public forum advocating full
funding for children with disabilities. Had |
been present, | would have voted “nay.”

Mr. THOMAS. Mr. Speaker, pursuant
to House Resolution 306, I call up the
bill (H.R. 3005) to extend trade authori-
ties procedures with respect to recip-
rocal trade agreements, and ask for its
immediate consideration.

The Clerk read the title of the bill.
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The SPEAKER pro tempore (Mr.
LAHoOOD). Pursuant to House Resolu-
tion 306, the bill is considered read for
amendment.

The text of H.R. 3005 is as follows:

H.R. 3005

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE AND FINDINGS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Bipartisan Trade Promotion Authority
Act of 2001,

(b) FINDINGS.—The Congress makes the fol-
lowing findings:

(1) The expansion of international trade is
vital to the national security of the United
States. Trade is critical to the economic
growth and strength of the United States
and to its leadership in the world. Stable
trading relationships promote security and
prosperity. Trade agreements today serve
the same purposes that security pacts played
during the Cold War, binding nations to-
gether through a series of mutual rights and
obligations. Leadership by the United States
in international trade fosters open markets,
democracy, and peace throughout the world.

(2) The national security of the United
States depends on its economic security,
which in turn is founded upon a vibrant and
growing industrial base. Trade expansion has
been the engine of economic growth. Trade
agreements maximize opportunities for the
critical sectors and building blocks of the
economy of the United States, such as infor-
mation technology, telecommunications and
other leading technologies, basic industries,
capital equipment, medical equipment, serv-
ices, agriculture, environmental technology,
and intellectual property. Trade will create
new opportunities for the United States and
preserve the unparalleled strength of the
United States in economic, political, and
military affairs. The United States, secured
by expanding trade and economic opportuni-
ties, will meet the challenges of the twenty-
first century.

SEC. 2. TRADE NEGOTIATING OBJECTIVES.

(a) OVERALL TRADE NEGOTIATING OBJEC-
TIVES.—The overall trade negotiating objec-
tives of the United States for agreements
subject to the provisions of section 3 are—

(1) to obtain more open, equitable, and re-
ciprocal market access;

(2) to obtain the reduction or elimination
of barriers and distortions that are directly
related to trade and that decrease market
opportunities for United States exports or
otherwise distort United States trade;

(3) to further strengthen the system of
international trading disciplines and proce-
dures, including dispute settlement;

(4) to foster economic growth, raise living
standards, and promote full employment in
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the United States and to enhance the global
economy;

(5) to ensure that trade and environmental
policies are mutually supportive and to seek
to protect and preserve the environment and
enhance the international means of doing so,
while optimizing the use of the world’s re-
sources; and

(6) to promote respect for worker rights
and the rights of children consistent with
core labor standards of the International
Labor Organization (as defined in section
9(2)) and an understanding of the relation-
ship between trade and worker rights.

(b) PRINCIPAL TRADE NEGOTIATING OBJEC-
TIVES.—

(1) TRADE BARRIERS AND DISTORTIONS.—The
principal negotiating objectives of the
United States regarding trade barriers and
other trade distortions are—

(A) to expand competitive market opportu-
nities for United States exports and to ob-
tain fairer and more open conditions of trade
by reducing or eliminating tariff and non-
tariff barriers and policies and practices of
foreign governments directly related to
trade that decrease market opportunities for
United States exports or otherwise distort
United States trade; and

(B) to obtain reciprocal tariff and nontariff
barrier elimination agreements, with par-
ticular attention to those tariff categories
covered in section 111(b) of the Uruguay
Round Agreements Act (19 U.S.C. 3521(b)).

(2) TRADE IN SERVICES.—The principal ne-
gotiating objective of the United States re-
garding trade in services is to reduce or
eliminate barriers to international trade in
services, including regulatory and other bar-
riers that deny national treatment and mar-
ket access or unreasonably restrict the es-
tablishment or operations of service sup-
pliers.

(3) FOREIGN INVESTMENT.—The principal ne-
gotiating objective of the United States re-
garding foreign investment is to reduce or
eliminate artificial or trade-distorting bar-
riers to trade-related foreign investment
by—

(A) reducing or eliminating exceptions to
the principle of national treatment;

(B) freeing the transfer of funds relating to
investments;

(C) reducing or eliminating performance
requirements, forced technology transfers,
and other unreasonable barriers to the estab-
lishment and operation of investments;

(D) seeking to establish standards for ex-
propriation and compensation for expropria-
tion, consistent with United States legal
principles and practice;

(E) providing meaningful procedures for re-
solving investment disputes; and

(F') seeking to improve mechanisms used to
resolve disputes between an investor and a
government through—

(i) mechanisms to eliminate frivolous
claims;

(ii) procedures to ensure the efficient selec-
tion of arbitrators and the expeditious dis-
position of claims; and

(iii) procedures to increase transparency in
investment disputes.

(4) INTELLECTUAL PROPERTY.—The principal
negotiating objectives of the United States
regarding trade-related intellectual property
are—

(A) to further promote adequate and effec-
tive protection of intellectual property
rights, including through—

(i)(I) ensuring accelerated and full imple-
mentation of the Agreement on Trade-Re-
lated Aspects of Intellectual Property Rights
referred to in section 101(d)(15) of the Uru-
guay Round Agreements Act (19 U.S.C.
35611(d)(15)), particularly with respect to
meeting enforcement obligations under that
agreement; and
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(IT) ensuring that the provisions of any
multilateral or bilateral trade agreement
governing intellectual property rights that
is entered into by the United States reflect a
standard of protection similar to that found
in United States law;

(ii) providing strong protection for new and
emerging technologies and new methods of
transmitting and distributing products em-
bodying intellectual property;

(iii) preventing or eliminating discrimina-
tion with respect to matters affecting the
availability, acquisition, scope, mainte-
nance, use, and enforcement of intellectual
property rights;

(iv) ensuring that standards of protection
and enforcement keep pace with techno-
logical developments, and in particular en-
suring that rightholders have the legal and
technological means to control the use of
their works through the Internet and other
global communication media, and to prevent
the unauthorized use of their works; and

(v) providing strong enforcement of intel-
lectual property rights, including through
accessible, expeditious, and effective civil,
administrative, and criminal enforcement
mechanisms; and

(B) to secure fair, equitable, and non-
discriminatory market access opportunities
for United States persons that rely upon in-
tellectual property protection.

(5) TRANSPARENCY.—The principal negoti-
ating objective of the United States with re-
spect to transparency is to obtain wider and
broader application of the principle of trans-
parency through—

(A) increased and more timely public ac-
cess to information regarding trade issues
and the activities of international trade in-
stitutions;

(B) increased openness at the WTO and
other international trade fora by increasing
public access to appropriate meetings, pro-
ceedings, and submissions, including with re-
gard to dispute settlement and investment;
and

(C) increased and more timely public ac-
cess to all notifications and supporting docu-
mentation submitted by parties to the WTO.

(6) IMPROVEMENT OF THE WTO AND MULTI-
LATERAL TRADE AGREEMENTS.—The principal
negotiating objectives of the United States
regarding the improvement of the World
Trade Organization, the Uruguay Round
Agreements, and other multilateral and bi-
lateral trade agreements are—

(A) to achieve full implementation and ex-
tend the coverage of the World Trade Organi-
zation and such agreements to products, sec-
tors, and conditions of trade not adequately
covered; and

(B) to expand country participation in and
enhancement of the Information Technology
Agreement and other trade agreements.

(7) REGULATORY PRACTICES.—The principal
negotiating objectives of the United States
regarding the use of government regulation
or other practices by foreign governments to
provide a competitive advantage to their do-
mestic producers, service providers, or inves-
tors and thereby reduce market access for
United States goods, services, and invest-
ments are—

(A) to achieve increased transparency and
opportunity for the participation of affected
parties in the development of regulations;

(B) to require that proposed regulations be
based on sound science, cost-benefit analysis,
risk assessment, or other objective evidence;

(C) to establish consultative mechanisms
among parties to trade agreements to pro-
mote increased transparency in developing
guidelines, rules, regulations, and laws for
government procurement and other regu-
latory regimes; and

(D) to achieve the elimination of govern-
ment measures such as price controls and
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reference pricing which deny full market ac-
cess for United States products.

(8) ELECTRONIC COMMERCE.—The principal
negotiating objectives of the United States
with respect to electronic commerce are—

(A) to ensure that current obligations,
rules, disciplines, and commitments under
the World Trade Organization apply to elec-
tronic commerce;

(B) to ensure that—

(i) electronically delivered goods and serv-
ices receive no less favorable treatment
under trade rules and commitments than
like products delivered in physical form; and

(ii) the classification of such goods and
services ensures the most liberal trade treat-
ment possible;

(C) to ensure that governments refrain
from implementing trade-related measures
that impede electronic commerce;

(D) where legitimate policy objectives re-
quire domestic regulations that affect elec-
tronic commerce, to obtain commitments
that any such regulations are the least re-
strictive on trade, nondiscriminatory, and
transparent, and promote an open market
environment; and

(E) to extend the moratorium of the World
Trade Organization on duties on electronic
transmissions.

(9) RECIPROCAL TRADE IN AGRICULTURE.—(A)
The principal negotiating objective of the
United States with respect to agriculture is
to obtain competitive opportunities for
United States exports of agricultural com-
modities in foreign markets substantially
equivalent to the competitive opportunities
afforded foreign exports in United States
markets and to achieve fairer and more open
conditions of trade in bulk, specialty crop,
and value-added commodities by—

(i) reducing or eliminating, by a date cer-
tain, tariffs or other charges that decrease
market opportunities for United States ex-
ports—

(I) giving priority to those products that
are subject to significantly higher tariffs or
subsidy regimes of major producing coun-
tries; and

(IT) providing reasonable adjustment peri-
ods for United States import-sensitive prod-
ucts, in close consultation with the Congress
on such products before initiating tariff re-
duction negotiations;

(ii) reducing tariffs to levels that are the
same as or lower than those in the United
States;

(iii) reducing or eliminating subsidies that
decrease market opportunities for United
States exports or unfairly distort agriculture
markets to the detriment of the United
States;

(iv) allowing the preservation of programs
that support family farms and rural commu-
nities but do not distort trade;

(v) developing disciplines for domestic sup-
port programs, so that production that is in
excess of domestic food security needs is sold
at world prices;

(vi) eliminating Government policies that
create price-depressing surpluses;

(vii) eliminating state trading enterprises
whenever possible;

(viii) developing, strengthening, and clari-
fying rules and effective dispute settlement
mechanisms to eliminate practices that un-
fairly decrease United States market access
opportunities or distort agricultural mar-
kets to the detriment of the United States,
particularly with respect to import-sensitive
products, including—

(I) unfair or trade-distorting activities of
state trading enterprises and other adminis-
trative mechanisms, with emphasis on re-
quiring price transparency in the operation
of state trading enterprises and such other
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mechanisms in order to end cross subsidiza-
tion, price discrimination, and price under-
cutting;

(IT) unjustified trade restrictions or com-
mercial requirements, such as labeling, that
affect new technologies, including bio-
technology;

(IIT) unjustified sanitary or phytosanitary
restrictions, including those not based on
scientific principles in contravention of the
Uruguay Round Agreements;

(IV) other unjustified technical barriers to
trade; and

(V) restrictive rules in the administration
of tariff rate quotas;

(ix) eliminating practices that adversely
affect trade in perishable or cyclical prod-
ucts, while improving import relief mecha-
nisms to recognize the unique characteris-
tics of perishable and cyclical agriculture;

(x) ensuring that the use of import relief
mechanisms for perishable and cyclical agri-
culture are as accessible and timely to grow-
ers in the United States as those mecha-
nisms that are used by other countries;

(xi) taking into account whether a party to
the negotiations has failed to adhere to the
provisions of already existing trade agree-
ments with the United States or has cir-
cumvented obligations under those agree-
ments;

(xii) taking into account whether a prod-
uct is subject to market distortions by rea-
son of a failure of a major producing country
to adhere to the provisions of already exist-
ing trade agreements with the United States
or by the circumvention by that country of
its obligations under those agreements;

(xiii) otherwise ensuring that countries
that accede to the World Trade Organization
have made meaningful market liberalization
commitments in agriculture;

(xiv) taking into account the impact that
agreements covering agriculture to which
the United States is a party, including the
North American Free Trade Agreement, have
on the United States agricultural industry;
and

(xv) maintaining bona fide food assistance
programs and preserving United States mar-
ket development and export credit programs.

(B)(i) Before commencing negotiations
with respect to agriculture, the TUnited
States Trade Representative, in consultation
with the Congress, shall seek to develop a
position on the treatment of seasonal and
perishable agricultural products to be em-
ployed in the negotiations in order to de-
velop an international consensus on the
treatment of seasonal or perishable agricul-
tural products in investigations relating to
dumping and safeguards and in any other rel-
evant area.

(ii) During any negotiations on agricul-
tural subsidies, the United States Trade Rep-
resentative shall seek to establish the com-
mon base year for calculating the Aggre-
gated Measurement of Support (as defined in
the Agreement on Agriculture) as the end of
each country’s Uruguay Round implementa-
tion period, as reported in each country’s
Uruguay Round market access schedule.

(iii) The negotiating objective provided in
subparagraph (A) applies with respect to ag-
ricultural matters to be addressed in any
trade agreement entered into under section
3(a) or (b), including any trade agreement en-
tered into under section 3(a) or (b) that pro-
vides for accession to a trade agreement to
which the United States is already a party,
such as the North American Free Trade
Agreement and the United States-Canada
Free Trade Agreement.

(10) LABOR AND THE ENVIRONMENT.—The
principal negotiating objectives of the
United States with respect to labor and the
environment are—
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(A) to ensure that a party to a trade agree-
ment with the United States does not fail to
effectively enforce its environmental or
labor laws, through a sustained or recurring
course of action or inaction, in a manner af-
fecting trade between the United States and
that party after entry into force of a trade
agreement between those countries;

(B) to recognize that parties to a trade
agreement retain the right to exercise dis-
cretion with respect to investigatory, pros-
ecutorial, regulatory, and compliance mat-
ters and to make decisions regarding the al-
location of resources to enforcement with re-
spect to other labor or environmental mat-
ters determined to have higher priorities,
and to recognize that a country is effectively
enforcing its laws if a course of action or in-
action reflects a reasonable exercise of such
discretion, or results from a bona fide deci-
sion regarding the allocation of resources;

(C) to strengthen the capacity of United
States trading partners to promote respect
for core labor standards (as defined in sec-
tion 9(2));

(D) to strengthen the capacity of United
States trading partners to protect the envi-
ronment through the promotion of sustain-
able development;

(E) to reduce or eliminate government
practices or policies that unduly threaten
sustainable development;

(F) to seek market access, through the
elimination of tariffs and nontariff barriers,
for United States environmental tech-
nologies, goods, and services; and

(G) to ensure that labor, environmental,
health, or safety policies and practices of the
parties to trade agreements with the United
States do not arbitrarily or unjustifiably dis-
criminate against United States exports or
serve as disguised barriers to trade.

(11) DISPUTE SETTLEMENT AND ENFORCE-
MENT.—The principal negotiating objectives
of the United States with respect to dispute
settlement and enforcement of trade agree-
ments are—

(A) to seek provisions in trade agreements
providing for resolution of disputes between
governments under those trade agreements
in an effective, timely, transparent, equi-
table, and reasoned manner, requiring deter-
minations based on facts and the principles
of the agreements, with the goal of increas-
ing compliance with the agreements;

(B) to seek to strengthen the capacity of
the Trade Policy Review Mechanism of the
World Trade Organization to review compli-
ance with commitments;

(C) to seek provisions encouraging the
early identification and settlement of dis-
putes through consultation;

(D) to seek provisions to encourage the
provision of trade-expanding compensation if
a party to a dispute under the agreement
does not come into compliance with its obli-
gations under the agreement;

(E) to seek provisions to impose a penalty
upon a party to a dispute under the agree-
ment that—

(i) encourages compliance with the obliga-
tions of the agreement;

(ii) is appropriate to the parties, nature,
subject matter, and scope of the violation;
and

(iii) has the aim of not adversely affecting
parties or interests not party to the dispute
while maintaining the effectiveness of the
enforcement mechanism; and

(F) to seek provisions that treat United
States principal negotiating objectives
equally with respect to—

(i) the ability to resort to dispute settle-
ment under the applicable agreement;

(ii) the availability of equivalent dispute
settlement procedures; and

(iii) the availability of equivalent rem-
edies.
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(12) WTO EXTENDED NEGOTIATIONS.—The
principal negotiating objectives of the
United States regarding trade in civil air-
craft are those set forth in section 135(c) of
the Uruguay Round Agreements Act (19
U.S.C. 3355(c)) and regarding rules of origin
are the conclusion of an agreement described
in section 132 of that Act (19 U.S.C. 3552).

(c) PROMOTION OF CERTAIN PRIORITIES.—In
order to address and maintain United States
competitiveness in the global economy, the
President shall—

(1) seek greater cooperation between the
WTO and the ILO;

(2) seek to establish consultative mecha-
nisms among parties to trade agreements to
strengthen the capacity of United States
trading partners to promote respect for core
labor standards (as defined in section 9(2)),
and report to the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate on
the content and operation of such mecha-
nisms;

(3) seek to establish consultative mecha-
nisms among parties to trade agreements to
strengthen the capacity of United States
trading partners to develop and implement
standards for the protection of the environ-
ment and human health based on sound
science, and report to the Committee on
Ways and Means of the House of Representa-
tives and the Committee on Finance of the
Senate on the content and operation of such
mechanisms;

(4) conduct environmental reviews of fu-
ture trade and investment agreements, con-
sistent with Executive Order 13141 of Novem-
ber 16, 1999 and its relevant guidelines, and
report to the Committee on Ways and Means
of the House of Representatives and the
Committee on Finance of the Senate on such
reviews;

(5) review the impact of future trade agree-
ments on United States employment, mod-
eled after Executive Order 13141, and report
to the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate on such review;

(6) take into account other legitimate
United States domestic objectives including,
but not limited to, the protection of legiti-
mate health or safety, essential security,
and consumer interests and the law and reg-
ulations related thereto;

(7) have the Secretary of Labor consult
with any country seeking a trade agreement
with the United States concerning that
country’s labor laws and provide technical
assistance to that country if needed;

(8) with respect to any trade agreement
which the President seeks to implement
under trade authorities procedures, submit
to the Congress a report describing the ex-
tent to which the country or countries that
are parties to the agreement have in effect
laws governing exploitative child labor;

(9) preserve the ability of the United
States to enforce rigorously its trade laws,
including the antidumping and counter-
vailing duty laws, and avoid agreements
which lessen the effectiveness of domestic
and international disciplines on unfair trade,
especially dumping and subsidies, in order to
ensure that United States workers, agricul-
tural producers, and firms can compete fully
on fair terms and enjoy the benefits of recip-
rocal trade concessions;

(10) continue to promote consideration of
multilateral environmental agreements and
consult with parties to such agreements re-
garding the consistency of any such agree-
ment that includes trade measures with ex-
isting environmental exceptions under Arti-
cle XX of the GATT 1994; and

(11) report to the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate, not
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later than 12 months after the imposition of
a penalty or remedy by the United States
permitted by a trade agreement to which
this Act applies, on the effectiveness of the
penalty or remedy applied under United
States law in enforcing United States rights
under the trade agreement.

The report under paragraph (11) shall address
whether the penalty or remedy was effective
in changing the behavior of the targeted
party and whether the penalty or remedy
had any adverse impact on parties or inter-
ests not party to the dispute.

(d) CONSULTATIONS.—

(1) CONSULTATIONS WITH CONGRESSIONAL AD-
VISERS.—In the course of negotiations con-
ducted under this Act, the United States
Trade Representative shall consult closely
and on a timely basis with, and keep fully
apprised of the negotiations, the Congres-
sional Oversight Group convened under sec-
tion 7 and all committees of the House of
Representatives and the Senate with juris-
diction over laws that would be affected by a
trade agreement resulting from the negotia-
tions.

(2) CONSULTATION BEFORE AGREEMENT INI-
TIALED.—In the course of negotiations con-
ducted under this Act, the United States
Trade Representative shall—

(A) consult closely and on a timely basis
(including immediately before initialing an
agreement) with, and keep fully apprised of
the negotiations, the congressional advisers
for trade policy and negotiations appointed
under section 161 of the Trade Act of 1974 (19
U.S.C. 2211), the Committee on Ways and
Means of the House of Representatives, the
Committee on Finance of the Senate, and
the Congressional Oversight Group convened
under section 7; and

(B) with regard to any negotiations and
agreement relating to agricultural trade,
also consult closely and on a timely basis
(including immediately before initialing an
agreement) with, and keep fully apprised of
the negotiations, the Committee on Agri-
culture of the House of Representatives and
the Committee on Agriculture, Nutrition,
and Forestry of the Senate.

(e) ADHERENCE TO OBLIGATIONS UNDER URU-
GUAY ROUND AGREEMENTS.—In determining
whether to enter into negotiations with a
particular country, the President shall take
into account the extent to which that coun-
try has implemented, or has accelerated the
implementation of, its obligations under the
Uruguay Round Agreements.

SEC. 3. TRADE AGREEMENTS AUTHORITY.

(a) AGREEMENTS REGARDING TARIFF BAR-
RIERS.—

(1) IN GENERAL.—Whenever the President
determines that one or more existing duties
or other import restrictions of any foreign
country or the United States are unduly bur-
dening and restricting the foreign trade of
the United States and that the purposes,
policies, priorities, and objectives of this Act
will be promoted thereby, the President—

(A) may enter into trade agreements with
foreign countries before—

(i) June 1, 2005; or

(ii) June 1, 2007, if trade authorities proce-
dures are extended under subsection (c); and

(B) may, subject to paragraphs (2) and (3),
proclaim—

(i) such modification or continuance of any
existing duty,

(ii) such continuance of existing duty-free
or excise treatment, or

(iii) such additional duties,
as the President determines to be required or
appropriate to carry out any such trade
agreement.

The President shall notify the Congress of
the President’s intention to enter into an
agreement under this subsection.
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(2) LIMITATIONS.—No proclamation may be
made under paragraph (1) that—

(A) reduces any rate of duty (other than a
rate of duty that does not exceed 5 percent
ad valorem on the date of the enactment of
this Act) to a rate of duty which is less than
50 percent of the rate of such duty that ap-
plies on such date of enactment; or

(B) increases any rate of duty above the
rate that applied on the date of the enact-
ment of this Act.

(3) AGGREGATE REDUCTION; EXEMPTION FROM
STAGING.—

(A) AGGREGATE REDUCTION.—Except as pro-
vided in subparagraph (B), the aggregate re-
duction in the rate of duty on any article
which is in effect on any day pursuant to a
trade agreement entered into under para-
graph (1) shall not exceed the aggregate re-
duction which would have been in effect on
such day if—

(i) a reduction of 3 percent ad valorem or a
reduction of one-tenth of the total reduction,
whichever is greater, had taken effect on the
effective date of the first reduction pro-
claimed under paragraph (1) to carry out
such agreement with respect to such article;
and

(ii) a reduction equal to the amount appli-
cable under clause (i) had taken effect at 1-
year intervals after the effective date of such
first reduction.

(B) EXEMPTION FROM STAGING.—No staging
is required under subparagraph (A) with re-
spect to a duty reduction that is proclaimed
under paragraph (1) for an article of a kind
that is not produced in the United States.
The United States International Trade Com-
mission shall advise the President of the
identity of articles that may be exempted
from staging under this subparagraph.

(4) ROUNDING.—If the President determines
that such action will simplify the computa-
tion of reductions under paragraph (3), the
President may round an annual reduction by
an amount equal to the lesser of—

(A) the difference between the reduction
without regard to this paragraph and the
next lower whole number; or

(B) one-half of 1 percent ad valorem.

(5) OTHER LIMITATIONS.—A rate of duty re-
duction that may not be proclaimed by rea-
son of paragraph (2) may take effect only if
a provision authorizing such reduction is in-
cluded within an implementing bill provided
for under section 5 and that bill is enacted
into law.

(6) OTHER TARIFF MODIFICATIONS.—Notwith-
standing paragraphs (1)(B) and (2) through
(5), and subject to the consultation and lay-
over requirements of section 115 of the Uru-
guay Round Agreements Act, the President
may proclaim the modification of any duty
or staged rate reduction of any duty set
forth in Schedule XX, as defined in section
2(5) of that Act, if the United States agrees
to such modification or staged rate reduc-
tion in a negotiation for the reciprocal
elimination or harmonization of duties under
the auspices of the World Trade Organiza-
tion.

(7) AUTHORITY UNDER URUGUAY ROUND
AGREEMENTS ACT NOT AFFECTED.—Nothing in
this subsection shall limit the authority pro-
vided to the President under section 111(b) of
the Uruguay Round Agreements Act (19
U.S.C. 3521(b)).

(b) AGREEMENTS REGARDING TARIFF AND
NONTARIFF BARRIERS.—

(1) IN GENERAL.—(A) Whenever the Presi-
dent determines that—

(i) one or more existing duties or any other
import restriction of any foreign country or
the United States or any other barrier to, or
other distortion of, international trade un-
duly burdens or restricts the foreign trade of
the United States or adversely affects the
United States economy; or
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(ii) the imposition of any such barrier or
distortion is likely to result in such a bur-
den, restriction, or effect;
and that the purposes, policies, priorities,
and objectives of this Act will be promoted
thereby, the President may enter into a
trade agreement described in subparagraph
(B) during the period described in subpara-
graph (C).

(B) The President may enter into a trade
agreement under subparagraph (A) with for-
eign countries providing for—

(i) the reduction or elimination of a duty,
restriction, barrier, or other distortion de-
scribed in subparagraph (A), or

(ii) the prohibition of, or limitation on the
imposition of, such barrier or other distor-
tion.

(C) The President may enter into a trade
agreement under this paragraph before—

(i) June 1, 2005; or

(ii) June 1, 2007, if trade authorities proce-
dures are extended under subsection (c).

(2) CONDITIONS.—A trade agreement may be
entered into under this subsection only if
such agreement makes progress in meeting
the applicable objectives described in section
2(a) and (b) and the President satisfies the
conditions set forth in section 4.

(3) BILLS QUALIFYING FOR TRADE AUTHORI-
TIES PROCEDURES.—(A) The provisions of sec-
tion 151 of the Trade Act of 1974 (in this Act
referred to as ‘‘trade authorities proce-
dures’) apply to a bill of either House of
Congress which contains provisions described
in subparagraph (B) to the same extent as
such section 151 applies to implementing
bills under that section. A bill to which this
paragraph applies shall hereafter in this Act
be referred to as an ‘‘implementing bill”’.

(B) The provisions referred to in subpara-
graph (A) are—

(i) a provision approving a trade agreement
entered into under this subsection and ap-
proving the statement of administrative ac-
tion, if any, proposed to implement such
trade agreement; and

(ii) if changes in existing laws or new stat-
utory authority are required to implement
such trade agreement or agreements, provi-
sions, necessary or appropriate to implement
such trade agreement or agreements, either
repealing or amending existing laws or pro-
viding new statutory authority.

(c) EXTENSION DISAPPROVAL PROCESS FOR
CONGRESSIONAL TRADE AUTHORITIES PROCE-
DURES.—

(1) IN GENERAL.—Except as provided in sec-
tion 5(b)—

(A) the trade authorities procedures apply
to implementing bills submitted with re-
spect to trade agreements entered into under
subsection (b) before July 1, 2005; and

(B) the trade authorities procedures shall
be extended to implementing bills submitted
with respect to trade agreements entered
into under subsection (b) after June 30, 2005,
and before July 1, 2007, if (and only if)—

(i) the President requests such extension
under paragraph (2); and

(ii) neither House of the Congress adopts
an extension disapproval resolution under
paragraph (5) before June 1, 2005.

(2) REPORT TO CONGRESS BY THE PRESI-
DENT.—If the President is of the opinion that
the trade authorities procedures should be
extended to implementing bills described in
paragraph (1)(B), the President shall submit
to the Congress, not later than March 1, 2005,
a written report that contains a request for
such extension, together with—

(A) a description of all trade agreements
that have been negotiated under subsection
(b) and the anticipated schedule for submit-
ting such agreements to the Congress for ap-
proval;

(B) a description of the progress that has
been made in negotiations to achieve the
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purposes, policies, priorities, and objectives
of this Act, and a statement that such
progress justifies the continuation of nego-
tiations; and

(C) a statement of the reasons why the ex-
tension is needed to complete the negotia-
tions.

(3) REPORT TO CONGRESS BY THE ADVISORY
COMMITTEE.—The President shall promptly
inform the Advisory Committee for Trade
Policy and Negotiations established under
section 135 of the Trade Act of 1974 (19 U.S.C.
2155) of the President’s decision to submit a
report to the Congress under paragraph (2).
The Advisory Committee shall submit to the
Congress as soon as practicable, but not
later than May 1, 2005, a written report that
contains—

(A) its views regarding the progress that
has been made in negotiations to achieve the
purposes, policies, priorities, and objectives
of this Act; and

(B) a statement of its views, and the rea-
sons therefor, regarding whether the exten-
sion requested under paragraph (2) should be
approved or disapproved.

(4) STATUS OF REPORTS.—The reports sub-
mitted to the Congress under paragraphs (2)
and (3), or any portion of such reports, may
be classified to the extent the President de-
termines appropriate.

(5) EXTENSION DISAPPROVAL RESOLUTIONS.—
(A) For purposes of paragraph (1), the term
“‘extension disapproval resolution’” means a
resolution of either House of the Congress,
the sole matter after the resolving clause of
which is as follows: “That the = dis-
approves the request of the President for the
extension, under section 3(c)(1)(B)(i) of the
Trade Promotion Authority Act of 2001, of
the trade authorities procedures under that
Act to any implementing bill submitted with
respect to any trade agreement entered into
under section 3(b) of that Act after June 30,
2005.”, with the blank space being filled with
the name of the resolving House of the Con-
gress.

(B) Extension disapproval resolutions—

(i) may be introduced in either House of
the Congress by any member of such House;
and

(ii) shall be referred, in the House of Rep-
resentatives, to the Committee on Ways and
Means and, in addition, to the Committee on
Rules.

(C) The provisions of sections 152(d) and (e)
of the Trade Act of 1974 (19 U.S.C. 2192(d) and
(e)) (relating to the floor consideration of
certain resolutions in the House and Senate)
apply to extension disapproval resolutions.

(D) It is not in order for—

(i) the Senate to consider any extension
disapproval resolution not reported by the
Committee on Finance;

(ii) the House of Representatives to con-
sider any extension disapproval resolution
not reported by the Committee on Ways and
Means and, in addition, by the Committee on
Rules; or

(iii) either House of the Congress to con-
sider an extension disapproval resolution
after June 30, 2005.

(d) COMMENCEMENT OF NEGOTIATIONS.—In
order to contribute to the continued eco-
nomic expansion of the United States, the
President shall commence negotiations cov-
ering tariff and nontariff barriers affecting
any industry, product, or service sector, and
expand existing sectoral agreements to coun-
tries that are not parties to those agree-
ments, in cases where the President deter-
mines that such negotiations are feasible
and timely and would benefit the United
States. Such sectors include agriculture,
commercial services, intellectual property
rights, industrial and capital goods, govern-
ment procurement, information technology
products, environmental technology and
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services, medical equipment and services,
civil aircraft, and infrastructure products. In
so doing, the President shall take into ac-
count all of the principal negotiating objec-
tives set forth in section 2(b).

SEC. 4. CONSULTATIONS AND ASSESSMENT.

(a) NOTICE AND CONSULTATION BEFORE NE-
GOTIATION.—The President, with respect to
any agreement that is subject to the provi-
sions of section 3(b), shall—

(1) provide, at least 90 calendar days before
initiating negotiations, written notice to the
Congress of the President’s intention to
enter into the negotiations and set forth
therein the date the President intends to ini-
tiate such negotiations, the specific United
States objectives for the negotiations, and
whether the President intends to seek an
agreement, or changes to an existing agree-
ment; and

(2) before and after submission of the no-
tice, consult regarding the negotiations with
the Committee on Finance of the Senate and
the Committee on Ways and Means of the
House of Representatives, such other com-
mittees of the House and Senate as the
President deems appropriate, and the Con-
gressional Oversight group convened under
section 7.

(b) NEGOTIATIONS REGARDING AGRI-
CULTURE.—Before initiating or continuing
negotiations the subject matter of which is
directly related to the subject matter under
section 2(b)(9)(A)(i) with any country, the
President shall assess whether United States
tariffs on agricultural products that were
bound under the Uruguay Round Agreements
are lower than the tariffs bound by that
country. In addition, the President shall con-
sider whether the tariff levels bound and ap-
plied throughout the world with respect to
imports from the United States are higher
than United States tariffs and whether the
negotiation provides an opportunity to ad-
dress any such disparity. The President shall
consult with the Committee on Ways and
Means and the Committee on Agriculture of
the House of Representatives and the Com-
mittee on Finance and the Committee on Ag-
riculture, Nutrition, and Forestry of the
Senate concerning the results of the assess-
ment, whether it is appropriate for the
United States to agree to further tariff re-
ductions based on the conclusions reached in
the assessment, and how all applicable nego-
tiating objectives will be met.

(c) CONSULTATION WITH CONGRESS BEFORE
AGREEMENTS ENTERED INTO.—

(1) CONSULTATION.—Before entering into
any trade agreement under section 3(b), the
President shall consult with—

(A) the Committee on Ways and Means of
the House of Representatives and the Com-
mittee on Finance of the Senate;

(B) each other committee of the House and
the Senate, and each joint committee of the
Congress, which has jurisdiction over legisla-
tion involving subject matters which would
be affected by the trade agreement; and

(C) the Congressional Oversight Group con-
vened under section 7.

(2) SCOPE.—The consultation described in
paragraph (1) shall include consultation with
respect to—

(A) the nature of the agreement;

(B) how and to what extent the agreement
will achieve the applicable purposes, poli-
cies, priorities, and objectives of this Act;
and

(C) the implementation of the agreement
under section 5, including the general effect
of the agreement on existing laws.

(d) ADVISORY COMMITTEE REPORTS.—The re-
port required under section 135(e)(1) of the
Trade Act of 1974 regarding any trade agree-
ment entered into under section 3(a) or (b) of
this Act shall be provided to the President,
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the Congress, and the United States Trade
Representative not later than 30 days after
the date on which the President notifies the
Congress under section 3(a)(1) or 5(a)(1)(A) of
the President’s intention to enter into the
agreement.

(e) ITC ASSESSMENT.—

(1) IN GENERAL.—The President, at least 90
calendar days before the day on which the
President enters into a trade agreement
under section 3(b), shall provide the Inter-
national Trade Commission (referred to in
this subsection as ‘‘the Commission’’) with
the details of the agreement as it exists at
that time and request the Commission to
prepare and submit an assessment of the
agreement as described in paragraph (2). Be-
tween the time the President makes the re-
quest under this paragraph and the time the
Commission submits the assessment, the
President shall keep the Commission current
with respect to the details of the agreement.

(2) ITC ASSESSMENT.—Not later than 90 cal-
endar days after the President enters into
the agreement, the Commission shall submit
to the President and the Congress a report
assessing the likely impact of the agreement
on the United States economy as a whole
and on specific industry sectors, including
the impact the agreement will have on the
gross domestic product, exports and imports,
aggregate employment and employment op-
portunities, the production, employment,
and competitive position of industries likely
to be significantly affected by the agree-
ment, and the interests of United States con-
sumers.

(3) REVIEW OF EMPIRICAL LITERATURE.—In
preparing the assessment, the Commission
shall review available economic assessments
regarding the agreement, including 1lit-
erature regarding any substantially equiva-
lent proposed agreement, and shall provide
in its assessment a description of the anal-
yses used and conclusions drawn in such lit-
erature, and a discussion of areas of con-
sensus and divergence between the various
analyses and conclusions, including those of
the Commission regarding the agreement.
SEC. 5. IMPLEMENTATION OF TRADE AGREE-

MENTS.

(a) IN GENERAL.—

(1) NOTIFICATION AND SUBMISSION.—ANy
agreement entered into under section 3(b)
shall enter into force with respect to the
United States if (and only if)—

(A) the President, at least 90 calendar days
before the day on which the President enters
into the trade agreement, notifies the House
of Representatives and the Senate of the
President’s intention to enter into the agree-
ment, and promptly thereafter publishes no-
tice of such intention in the Federal Reg-
ister;

(B) within 60 days after entering into the
agreement, the President submits to the
Congress a description of those changes to
existing laws that the President considers
would be required in order to bring the
United States into compliance with the
agreement;

(C) after entering into the agreement, the
President submits to the Congress a copy of
the final legal text of the agreement, to-
gether with—

(i) a draft of an implementing bill de-
scribed in section 3(b)(3);

(ii) a statement of any administrative ac-
tion proposed to implement the trade agree-
ment; and

(iii) the supporting information described
in paragraph (2); and

(D) the implementing bill is enacted into
law.

(2) SUPPORTING INFORMATION.—The sup-
porting information required under para-
graph (1)(C)(iii) consists of—
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(A) an explanation as to how the imple-
menting bill and proposed administrative ac-
tion will change or affect existing law; and

(B) a statement—

(i) asserting that the agreement makes
progress in achieving the applicable pur-
poses, policies, priorities, and objectives of
this Act; and

(ii) setting forth the reasons of the Presi-
dent regarding—

(I) how and to what extent the agreement
makes progress in achieving the applicable
purposes, policies, and objectives referred to
in clause (i);

(IT) whether and how the agreement
changes provisions of an agreement pre-
viously negotiated;

(ITI) how the agreement serves the inter-
ests of United States commerce;

(IV) how the implementing bill meets the
standards set forth in section 3(b)(3); and

(V) how and to what extent the agreement
makes progress in achieving the applicable
purposes, policies, and objectives referred to
in section 2(c) regarding the promotion of
certain priorities.

(3) RECIPROCAL BENEFITS.—In order to en-
sure that a foreign country that is not a
party to a trade agreement entered into
under section 3(b) does not receive benefits
under the agreement unless the country is
also subject to the obligations under the
agreement, the implementing bill submitted
with respect to the agreement shall provide
that the benefits and obligations under the
agreement apply only to the parties to the
agreement, if such application is consistent
with the terms of the agreement. The imple-
menting bill may also provide that the bene-
fits and obligations under the agreement do
not apply uniformly to all parties to the
agreement, if such application is consistent
with the terms of the agreement.

(b) LIMITATIONS ON TRADE AUTHORITIES
PROCEDURES.—

(1) FOR LACK OF NOTICE OR CONSULTA-
TIONS.—

(A) IN GENERAL.—The trade authorities
procedures shall not apply to any imple-
menting bill submitted with respect to a
trade agreement entered into under section
3(b) if during the 60-day period beginning on
the date that one House of Congress agrees
to a procedural disapproval resolution for
lack of notice or consultations with respect
to that trade agreement, the other House
separately agrees to a procedural disapproval
resolution with respect to that agreement.

(B) PROCEDURAL DISAPPROVAL RESOLU-
TION.—For purposes of this paragraph, the
term ‘‘procedural disapproval resolution”
means a resolution of either House of Con-
gress, the sole matter after the resolving
clause of which is as follows: ‘“That the
President has failed or refused to notify or
consult (as the case may be) with Congress
in accordance with section 4 or 5 of the
Trade Promotion Authority Act of 2001 on
negotiations with respect to and,
therefore, the trade authorities procedures
under that Act shall not apply to any imple-
menting bill submitted with respect to that
trade agreement.”’, with the blank space
being filled with a description of the trade
agreement with respect to which the Presi-
dent is considered to have failed or refused
to notify or consult.

(2) PROCEDURES FOR CONSIDERING RESOLU-
TIONS.—(A) Procedural disapproval resolu-
tions—

(i) in the House of Representatives—

(I) shall be introduced by the chairman or
ranking minority member of the Committee
on Ways and Means or the chairman or rank-
ing minority member of the Committee on
Rules;
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(IT) shall be referred to the Committee on
Ways and Means and, in addition, to the
Committee on Rules; and

(ITI) may not be amended by either Com-
mittee; and

(ii) in the Senate shall be original resolu-
tions of the Committee on Finance.

(B) The provisions of section 152(d) and (e)
of the Trade Act of 1974 (19 U.S.C. 2192(d) and
(e)) (relating to the floor consideration of
certain resolutions in the House and Senate)
apply to procedural disapproval resolutions.

(C) It is not in order for the House of Rep-
resentatives to consider any procedural dis-
approval resolution not reported by the Com-
mittee on Ways and Means and, in addition,
by the Committee on Rules.

(¢) RULES OF HOUSE OF REPRESENTATIVES
AND SENATE.—Subsection (b) of this section
and section 3(c) are enacted by the Con-
gress—

(1) as an exercise of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such are deemed a
part of the rules of each House, respectively,
and such procedures supersede other rules
only to the extent that they are inconsistent
with such other rules; and

(2) with the full recognition of the con-
stitutional right of either House to change
the rules (so far as relating to the procedures
of that House) at any time, in the same man-
ner, and to the same extent as any other rule
of that House.

SEC. 6. TREATMENT OF CERTAIN TRADE AGREE-
MENTS FOR WHICH NEGOTIATIONS
HAVE ALREADY BEGUN.

(a) CERTAIN AGREEMENTS.—Notwith-
standing section 3(b)(2), if an agreement to
which section 3(b) applies—

(1) is entered into under the auspices of the
World Trade Organization,

(2) is entered into with Chile,

(3) is entered into with Singapore, or

(4) establishes a Free Trade Area for the
Americas,
and results from negotiations that were com-
menced before the date of the enactment of
this Act, subsection (b) shall apply.

(b) TREATMENT OF AGREEMENTS.—In the
case of any agreement to which subsection
(a) applies—

(1) the applicability of the trade authori-
ties procedures to implementing bills shall
be determined without regard to the require-
ments of section 4(a) (relating only to 90
days notice prior to initiating negotiations),
and any procedural disapproval resolution
under section 5(b)(1)(B) shall not be in order
on the basis of a failure or refusal to comply
with the provisions of section 4(a); and

(2) the President shall, as soon as feasible
after the enactment of this Act—

(A) notify the Congress of the negotiations
described in subsection (a), the specific
United States objectives in the negotiations,
and whether the President is seeking a new
agreement or changes to an existing agree-
ment; and

(B) before and after submission of the no-
tice, consult regarding the negotiations with
the committees referred to in section 4(a)(2)
and the Congressional Oversight Group.

SEC. 7. CONGRESSIONAL OVERSIGHT GROUP.

(a) MEMBERS AND FUNCTIONS.—

(1) IN GENERAL.—BYy not later than 60 days
after the date of the enactment of this Act,
and not later than 30 days after the con-
vening of each Congress, the chairman of the
Committee on Ways and Means of the House
of Representatives and the chairman of the
Committee on Finance of the Senate shall
convene the Congressional Oversight Group.

(2) MEMBERSHIP FROM THE HOUSE.—In each
Congress, the Congressional Oversight Group
shall be comprised of the following Members
of the House of Representatives:
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(A) The chairman and ranking member of
the Committee on Ways and Means, and 3 ad-
ditional members of such Committee (not
more than 2 of whom are members of the
same political party).

(B) The chairman and ranking member, or
their designees, of the committees of the
House of Representatives which would have,
under the Rules of the House of Representa-
tives, jurisdiction over provisions of law af-
fected by a trade agreement negotiations for
which are conducted at any time during that
Congress and